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Cynda Herrick, AICP, CRM PO Box 1350
VALLEY COUNTY 219 North Main Strect
IDAHO Cascade, Idaho 83611-1350
Planning & Zoning Administrator Phone: 208.382.7115
Floodplain Coordinator FAX: 208.382.7119

Email: cherrick@co.valley.id.us

Web: www.co.valley.id.us

STAFF REPORT
Conditional Use Permit Application 20-09
Appeal of Planning and Zoning Commission’s Approval of
BP Properties Equipment Storage

HEARING DATE: August 3, 2020
TO: Board of County Commissioners
STAFF: Cynda Herrick, AICP, CFM
APPLICANT/OWNER:  BP Properties
PO Box 4110
McCall, ID 83638
APPELLANT: Neighbors of C.U.P. 20-09
c o Larry Shake
1612 S Samson Trail
McCall, ID 83638
LOCATION: Parcel RP18NQO3E289006 located in the SESE Section 28, T.18N,
R.3E, Boise Mendian Valley County, Idaho.
SIZE: 11.8 acres
REQUEST: Equipment Storage Facility

EXISTING LAND USE: Bare Ground

BACKGROUND:

On June 11 2020, the Planning and Zoning Commission approved C.U.P. 20-09 for an open {not
covered) equipment storage site Equipment stored on-site will be cranes, heavy equipment,
trailers with forms, etc. No cranes will be erected on-site. No work will be performed on-site. No
maintenance will be performed on-site

BP Properties requested a conditional use permit for an open equipment storage site. The site
would be used for overflow parking, materials and equpment storage for his other businesses.
No building construction is planned. Lighting will be dark-sky compliant in accordance with the
Valley County Code

The site 1s currently bare grassland Berms and landscaping would surround all sides of the
proposed parking area The berm 15 proposed to be approximately 14 ft in height. However, the
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applicant is now proposing a fence with landscaping on the north and east property lines.

Access was planned to be from Pearson Lane, a public road. The site is 11.8 acres. However, the
applicant is now proposing one access from Burr Drive and no access from Pearson LN. The
applicant stated there would be approximately 4 round trips per day, the P&Z allowed maximum
of 10 round trips per day.

APPEAL:

The appeal stated is attached along with the pictures:

e The application is for a harmful, unnecessary, and conflicting use in a residential and
agricultural area.

e It is not consistent with the Valley County Comprehensive Plan or Idaho Code Section
67-6502.

e [t is not compatible with surrounding land uses and impacts and diminishes the value and
enjoyment of nearby properties.

o The written application was incomplete.

o The appellants state the public hearing was in violation of Idaho Code Sections 74-201
through 74-208.

e On July 29, 2020, Larry Shake submitted photos requesting the berm not be allowed.

(The referenced Idaho State Statutes and Governor’s Proclamation concerning public meetings is
attached. Also attached are our Procedures for Participation in the June 11, 2020, and the August
3, 2020, public hearing.)

APPLICANT SUBMITTAL and CHANGE TO THE PLAN:

On July 29, 2020, the applicant submitted a change to the applicant at the request of a number of
neighbors. He has agreed to put the access off Burr DR and remove the berm. Landscaping
would be a fence around the north and east sides with landscaping as shown on the plan.

FINDINGS:

1. The Planning and Zoning Commission approved CUP 20-09 BP Property Equipment Storage
at a properly noticed public hearing on June 11, 2020.

2. An appeal was received on June 22, 2020. The appeal is attached and had 52 signatures.
Larry Shake is representing the group.

3. Legal notice was posted in the Star News on July 9, and 16, 2020. Potentially affected
agencies were notified on June 30, 2020. Neighbors within 300 feet of the property line as
well as those who previously commented were notified by fact sheet sent June 30, 2020. The
site was posted on July 22, 2020. The notice, application, and P&Z Staff Report were all
placed on the website under “Public Hearing Information”.
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STAFF RESPONSE TO APPEAL ISSUES:

e Issue 1: The application is for a harmful, unnecessary, and conflicting use in a
residential and agricultural area.
o Response: The Board of County Commissioners (BOCC) should look at the map of
the surrounding land uses. This site is a continuation of established commercial and
industrial uses.

e Issue 2: It is not consistent with the Valley County Comprehensive Plan or Idaho Code
Section 67-6502.
o Response: The ordinances implement the Comprehensive Plan. The Planning and
Zoning Commission found that it was in compliance with the Comprehensive Plan
and complied with the standards in Title 9 of the Valley County Code.

e Issue 3: It is not compatible with surrounding land uses and impacts and diminishes the
value and enjoyment of nearby properties.
o Response:

» The Board of County Commissioners (BOCC) should lock at the map of
the surrounding land uses. This site is a continuation of established
commercial and industrial uses.

= There is no evidence of diminishing values.

e Issue 4: The written application was incomplete.
o Response; The Planning and Zoning Commission believed there was a complete
application.

e [Issue 5: The appellants state the public hearing was in violation of Idaho Code Sections
74-201 through 74-208.
o Response:
* Due to the Covid-19 pandemic, Governor Little issued a Proclamation
relaxing open meeting laws. (attached)
s The public had the opportunity to view, hear, participate, submit written
testimony, submit telephonic testimony, and comment in person.

ADDITIONAL INFORMATION:

e Facts and Conclusions: Attached are the Facts and Conclusions that were approved by
the Planning and Zoning Commission. Part of the Valley County Board of
Commissioners deliberation and decision should be the following:

o a“reasoned statement that explains the criteria and standards considered relevant;

o state the relevant facts relied upon, and

o explain the rationale for the decision based on applicable provisions of the
comprehensive plan, relevant ordinance and statutory provisions, pertinent
constitutional principles and factual information contained in the record,
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o all of which’ should be part of the motion to approve or deny, or should be developed
with staff assistance for action at a subsequent meeting.” (VCC 9-5H-11.8)

The following are the Conclusions of the Planning and Zoning Commission:

» The proposed use is in harmony with the general purpose of Valley County ordinances
and policies and will not be otherwise detrimental to the public health, safety and welfare.

» The proposed use is in harmony with the general purpose of Valley County ordinances
and policies and will not be otherwise detrimental to the public health, safety and welfare.

» That the proposed use is consistent with the Valley County Comprehensive Plan.

» Valley County is one Mixed Use Zone - Performance Based Planning which allows
different uses adjacent to each other.

» The proposal is very different than the Idaho Power application that was previously
denied.

» There would be minimal impact to Pearson Lane since there is an anticipated 2-3 trips per
day proposed and 10 round trips being the cap allowed by the Planning and Zoning
Commission.

This would be a better neighbor than a gravel pit, dense subdivision, etc.
The applicant is willing to work with the Irrigation District.
The berm will be good to mitigate any impacts.

There will be little visual impact and no lighting proposed.

v ¥V V V¥V VY

The Commission determined the application is complete and engineering compliance is
typically required after initial approval as a condition of approval.

Y

The Commission completed the Compatibility Rating and determined it was a +18.

» There are quite a number of commercial uses adjacent to the proposed site and in the
general area,

» There were a number of ways for the public to participate in the meeting including
written testimony, telephonic testimony, and testimony in-person. The meeting was
broadcast live. Open meeting laws were not violated.

¢ Minutes with Exhibits: The minutes for the Planning and Zoning Commission meeting
held on June 11, 2020, are attached.

e Planning and Zoning Commission Staff Report is attached for review.
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COMMENT RECEIVED AFTER NOTICE OF APPEAL (ATTACHED):

1. Responses Received in Favor of Appeal (Opposed to C.U.P. 20-09) — Attached.

Valley County Code 9-11-1 Appendix A, Compatibility Evaluation is discussed.

Valley County Comprehensive Code states “Protect private property from the negative
effects of... nearby incompatible uses...”

The public hearing process on June 11, 2020 was in violation of “Open Meeting Laws".
Only the applicants were allowed to stay in the meeting room to hear the entire public
hearing. Listening online while outside the Courthouse was difficult due to traffic and
lack of internet.

The neighborhood would prefer additional homes rather than a parking lot at this site.
The proposed use is a Heavy Industrial Business, not an Area Business.

Site plans, engineering approval, etc, should be finalized prior to P&Z Commission
approval and available for public review.

The application did not contain sufficient information to enable the staff and Commission
to fairly and adequately evaluate the proposed use.

The conditions of approval do not include a requirement that a berm be built; both the dirt
source and amount is disputed.

Storage of equipment and a 14-foot berm would be unsightly and restrict views for homes
and traffic in the area.

The applicant has not followed the rules at a different property.

Pearson Lane is a rural road and too narrow (20-22 ft wide) for the kind of traffic that the
project would generate. There has been no conversation about the Valley County Road
Department or Idaho Dept of Transportation regarding road surface widths or turning
radius. Pearson Lane is deteriorating.

Burr Drive should be used instead of Pearson Lane.

This is a residential and agricultural area; the use is inappropriate and is industrial creep.
Decrease in property value of homes and property in the area.

Pearson Lane and the canal bridge are not constructed for large and heavy vehicles.

The Highway 55 and Pearson Lane intersection is not built for large vehicles with
trailers; they will need to cross the center line. The equipment might be 70-feet long.
The noise generated will exceed allowed decibel levels.

Traffic has increased on Pearson Lane as the neighborhood has grown and delay at the
intersection is already long.

Movement of equipment will create noise, dust, and traffic problems.

Dust and snow removal would be a problem.

The entrance to the site would need to be wide to accommodate large trailers.

Previous applications for storage yards in the area have been denied (C.U.P. 06-39 Idaho
Power and C.U.P. 19-26 CM Storage).

There are zero industrial/commercial developments on Pearson Lane.

Commercial uses should stay between the canal and Highway 55.

The design of the compatibility matrix is weighted to produce a positive compatibility
score once a new commercial use is approved next to an adjoining commercial property.
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This approval could easily result in the creation of a commercial cluster at the Pearson
Lane x Highway 55 intersection that is not compatible with the existing rural nature of
the area.

The application is incomplete and is lacking the landscaping plan, irrigation plan, and site
grading plan.

There is no mention of what type and quantity of materials will be stored at the site;
possible impact to ground water or canal.

This use should be confined to existing industrial use areas or existing Highway 55
commercial corridor.

Industrial area in a designated scenic corridor.

Commissioner Maupin’s husband is a building contractor; therefore, she should recuse
herself from this public hearing.

The P&Z Commission had minimal discussion on the safety or commercial
encroachment implications.

Remand the application back to P&Z with direction that the proposal be reheard in a new
public hearing to assure that neighbors and opponents have a full opportunity to hear and
be heard.

All C.U.P. meetings should be postponed until COVID has resolved so that all who wish
to attend can participate in the same meeting room.

Larry and Monica Shake, 1612 S Samson Trail, July 26, 2020 — Representative for
Appeal (two letters).

Nicki Humphries, 108 Magnetic Rock Road, July 26, 2020

Robert Youde, 1210 S Samson Trail, July 23, 2020

Linda Thompson, 14030 Hideaway Court, July 26, 2020

John Humphries, 108 Manetic Road Road, July 26, 2020

Todd and Bonnie Thompson, 117 Carefree Lane, July 26, 2020

Don Lojek, July 25, 2020

D. Joe Weiss, 14023 Hideaway Court, July 17, 18, & 24 and June 27 & 30, 2020
Mike Weiss, 43 Pearson Lane, July 15, 2020

10) Alan and Lana Lundgren, 105 Carefree Lane, July 25, 2020
11) Karlene and Jeff Neble, 170 Pearson Lane, July 3, 2020 and letter received June 12, 2020
12) Clayton Nalder, 13987 Country Way, July 9, 2020 (two letters)

a. If changes of access off Burr are accepted then withdraws his opposition

13) Vern Farris, 13990 Comfort Road, July 9, 2020

14) Max Williamson, July 9, 2020

15) Christine and Clifford Mann, 152 Carefree Lane, July 27, 2020

16) Bruce & Jamie Forsyth, 40 Pearson LN, June 3, 2020

17) John, Barbara, & Garnet Kwader, July 27, 2020

18) Geoffrey HH and Katharina Roth, 14006 Comfort Road, July 27, 2020
19) Greg and Linda Pittinger, 14015 Sage Court, July 27, 2020

20) Lissa Beebe, 100 Magnetic Rock Road, July 27, 2020

21) Troy Britton and Donnie Jo Britton, 14032 Pioneer Road, July 27, 2020
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2. Responses Received in Opposition of Appeal (In Favor of C.U.P. 20-09) — Attached.

1) Nick and Sabrina Kertz, 25 Pearson Lane, July 3, 2020 — Since the June P&Z meeting,
they have met with the applicant and believe their concerns will be addressed. Itisa
good use of the parcel. Neighbors on East property line.

2) Clayton Nalder withdraws his opposition if allowed to access from Burr Drive.

Title 9 Valley County Code:

Planning and Zoning Commission determined this was an Area Business in Table 9-3-1. The
Compatibility Rating was a +20.

9-5B-1: NOISE:

A. Commercial Or Industrial Activity: The noise emanating from any commercial or industrial activity
shall be muffled so as not to become objectionable due to intermittent beat, frequency or
shrillness, and shall not exceed forty (40) decibels between the hours of seven o'clock (7:00)
P.M. and seven o'clock (7:00) A.M., and sixty (60) decibels at other hours at the property line if
adjacent uses are not the same.

9-5F-1: COMMERCIAL USES; SITE OR DEVELOPMENT STANDARDS:

Commercial uses requiring a conditional use permit shall meet the following site or development
standards, except as may be modified by a PUD:

A. Minimum Lot Area:

1. The minimum lot area shall be unlimited herein except for the provisions of subsection 9-5-3A2 of
this chapter, and except the minimum area for a ski area shall be forty (40) acres.

2. Frontage on a public or private road shall not be less than seventy five feet (75') for each lot or
parcel.

B. Minimum Setbacks:

1. The minimum setbacks for neighborhood businesses shall be thirty feet (30') from front, rear, and
side street property lines and ten feet (10') from all side property lines.

3. The minimum setbacks for area businesses shall be the same as those for neighborhood
businesses. Salvage yards, auto wrecking yards, or commercial agricuttural businesses shall be
located not less than one thousand feet (1,000} from any residential development, civic or
community service use, or other noncompatible commercial use, unless the impacts are

adequately mitigated by implementation of standards as approved by the commission. The
setbacks will be determined in relation to impact mitigation.
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ATTACHMENTS:

Appeal Letter with Exhibits

Governor’s Proclamation, ID State Statutes, Valley County Code, Hearing Procedures
New Site Plan and Landscaping Plan

Map of Surround Land Uses

P&Z Commission Facts and Conclusions with Conditions of Approval

Vicinity Map, Site Plan Drawings, Pictures, Assessor’s Plat, ROS 3-239 Showing
Irrigation Easement

Application

P&Z Meeting Minutes and Exhibits— June 11, 2020

P&Z Staff Report with Compatibility Evaluation — June 11, 2020

Responses for Appeal

Responses to Planning & Zoning Commission

Conditions of Approval:

1.

The application, the staff report, and the provisions of the Land Use and Development
Ordinance are all made a part of this permit as if written in full herein.

Any change in the nature or scope of land use activities shall require an additional
Conditional Use Permit. If traffic volumes exceed 20 trips per day a new permit would be
required.

. The use shall be established within one year of the date of approval or this permit shall be

null and void.

The issuance of this permit and these conditions will not relieve the applicant from
complying with applicable County, State, or Federal laws or regulations or be construed
as permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or
grounds for suspension of the Conditional Use Permit.

All lights shall be fully shielded so that there is no upward or horizontal projection of
lights. The lights can only be a maximum of 20" in height.

The applicant shall provide and maintain orderly and proper disposal of waste including
by-products of the operation, other solid waste, and sanitary waste.

Must comply with Central District Health requirements.
Must comply with requirements of the McCall Rural Fire District.

Parking must comply with setback standards: 30’ front, 10’ side, 30’ rear, 30’ side street.
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10. New structures must have building permits and be approved as part of a conditional use
permit.

11. The site must be kept neat and orderly.
12. Shall obtain a sign permit prior to installation of a sign.

13. Landscaping shall be installed prior to July 1, 2021. If landscaping dies, it must be
replaced. Landscaping must be irrigated.

14. A minimum of one tree should be planted for every 25 feet of linear street frontage. The
trees may be grouped or planted in groves.

15. All mounding and berms shall have slopes no steeper than three to one (3:1).
16. Hours of operation are limited to 7:00 a.m. to 7:00 p.m., Monday through Saturday.

17. A stormwater management plan shall be approved by the Valley County Engineer prior
to excavation.

18. Large vehicles should not use Pearson LN unless on direct route to a job site.

19. Maximum of 10 vehicles trips per day once the berm is completed. (10 round trips...a
trip to and from is equal to 1 round trip)

20. Cranes will not stand up in yard.
21. Ditch centered Easement must be observed.

22. Shall mitigate for dust annually.

END OF STAFF REPORT

A COMPLETE COPY OF THE RECORD IS AVAILABLE FOR REVIEW
AT THE PLANNING AND ZONING COMMISSION OFFICE.
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Valley County Planning and Zoning @
P.0. Box 1350 JUN 22 2020
219 North Main Street ;

Cascade, ID 83611-1350 .

Re: Notice of Appeal

On June 11, 2020 the Valley County Planning and Zoning Commission
held a hearing on an application for a Conditional Use Permit submitted
by BP Properties. This was designated as C.U.P. 20-09, and the decision
of the Commission is hereby appealed by appellants pursuant to
Section 9-5H-12 of the Valley County Code.

Many residents of Valley County filed objections to the application for a
conditional use permit.. Those objections are a matter of record and
are incorporated herein by reference. They documented the lack of
common sense, engineering studies, traffic analysis, and drainage plans
among other errors and omissions of the application. Put simply, the
application is for a harmful, unnecessary and conflicting use in a
residential and agricultural area. It is not consistent with the Valley
County Comprehensive Plan or Idaho Code Section 67-6502. It is not
compatible with surrounding land uses. It greatly impacts and
diminishes the value and enjoyment of nearby properties. The
application never should have been approved by the Valley County
Planning and Zoning Commission because the written application was
incomplete and the public was effectively excluded from the hearings.

Moreover, the hearing of June 11“’, 2020 was in violation of Idaho Law
and any decision rendered as a result must be regarded as null and void
and of no consequence. ldaho Code Sections 74-201 through 71-208
address the necessity of open and honest government.



z/l

In particular I.C. Section 74-203 (1) requires that all meetings of a
governing body of a public agency shall be open to the public and all
persons shall be permitted to attend any meeting. In this case the
public was prohibited from attending the June 11" meeting both
physically and virtually. The appellants and many others were
physically excluded from the place of the meeting in the Valley County
Court House. A uniformed member of the Valley County Sherriff’s
office guarded the locked door. There was no wi-fi reception outside
the courthouse and those with laptop computers could not observe or
listen to what was happening in the meeting, particularly the
presentations of those in favor of the application. Similarly, those with
cell phones could not hear what was happening at any time during the
hearing. The sound quality was beyond poor. It was simply
unavailable. There was no way for the public to hear, to observe or to
participate in any meaningful way.

The Valley County Planning and Zoning Commission is a governing body
of a public agency as set forth in Idaho Code Section 74- 202 (4) and (5).
While Idaho Code Section 74-203(5) allows for telecommunication
devices which allow members of a governing body to communicate
with each other, there is no similar provision allowing members of the
public to be limited to attendance via telecommunication means. Even
if the Covid-19 pandemic has somehow allowed a governing body to
allow only virtual participation, that system must be effective. In this
case it was not. This appeal should be recognized and allowed. The
process to should begin anew with due deference to all notice
requirements and subsequent, meaningful public participation. Due
process and Idaho laws compel this result



Accordingly, the appellants submit that the decision of the Valley
County Planning and Zoning Commission on June 11, 2020 is of no force
or effect because of the clear violation of mandatory Idaho Law
governing meetings of a governing body. It is submitted that this is
more than a technical violation of the law. The inability to listen to and
evaluate the information presented by the proponents of the CUP
application did not permit any meaningful rebuttal by those opposed
thus making this Appeal necessary. The nature of the interest of the
Appellants in this appeal stems from their private property rights and
their interest in following published zoning restrictions in the light of
the Valley County Comprehensive Plan.

The appeal fee of 5300 is being submitted with this document and the
names, addresses and telephone numbers of the Appellants are set
forth below.

Dated this 22nd day of June, 2020
Name Address Phone
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7/29/2020 Mail - Lori Hunter - Quilook

Re: public records request - large exhibits from CUP 20-09 on June 11, 2020

Larry Shake <larryshake@gmail.com>
Wed 7/29/2020 1:07 PM

To: Lori Hunter <lhunter@co.valley.id.us>; Cynda Herrick <cherrick@co.valley.id.us>; Carol Brockmann
<carol.brockmann@gmail.com>

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

i KNOW YOU WILL TELL ME IT WILL NOT BE ACCEPTED.... but here is a photo taken from 30ft inside
my property across Pearson and 60 ft from the road - into “the berm", top of the sign is at 14 ft, with
trees on top of that... as you can see, we will not see the horizon for about 45 degrees south and

west... unacceptable

Niebuhr

On Wed, Jul 29, 2020 at 9:39 AM Larry Shake <larryshake@gmail.com> wrote:
Hi Lori... thanks for this stuff... | have another request for you and Cynda... | noticed yesterday that
Mr. Bitten (Bitton) 7 is creating large dust storms flowing with the wind... he must have a CUP to be
working on the 10 acres to the north of his current yard.... | was aware of a permit for one acre he
was applying for but wasn't aware of the 10 acre that Cynda told me about.... does he have a CUP
for what he is doing... and does he have a dust abatement program... ie: the county standard 7....
what ever the case he should be required to stop until he has met the necessary requirements... IE:
| don't think he owns the land.... so “| can pile dirt on my own land" doesn't apply... and further |
could debate the fact that because he has requested industrial CUP use for the property.... he can't
conduct business activities on the property until a CUP is in place.... ie: building a industrial lot on
the property would qualify for business activity... please let me know... L

hitps:/fautiook .office.comimail/inbox/id/AAQKAGNI YWJjZDhILTKO Y 2UtNDU 1Ni 1iNmRhLTMyMzBIYZQzMzhkMAAQALY7aSWnyO9HKARIk2BzDaA%3 ...



7/2812020 Mail - Lori Hunter - Qutlook
"God, give us grace to accept with serenity the things that cannot be changed, courage to change the
things which should be changed, and the wisdom to distinguish the one from the other" — Reinhold
Niebuhr

On Wed, Jul 8, 2020 at 1:07 PM Lori Hunter <Jhunter@co.valley.id.us> wrote:
Larry -

Exhibits 6-13 are available at this dropbox link:

https://www.dropbox.com/sh/akug34xiolsdknx/AAAKmMBESIYFBqsfVICEDbDNfWa?dI=0

CUP 20-09 Exhibits 6 - 13

Shared with Dropbox

www.dropbox.com

Lori Hunter, P&Z Technician
Valley County Planning & Zoning Dept.
Phone: 208-382-7115
Fax: 208-382-7119
lhunter@co.valley.id.us
The smallest good deed is greater than the grandest intention.
Visit the P&Z GIS map at www.co.valley.id.us/departments/information-technology/gis-maps/

hitps://outiook.office.com/mailfinbox/id/AAQKAGNIYWJJZDhLTKDY 2UtNDU 1 Ni1iNmRhLTMyMzBIY zQzMzhkMAAQALY 7aSWnyO9HKARIk2ZBZzDaA%3. .
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Expcutive Department The OﬁCE q}(tﬁe g?vemr State Capital
Stte f o Proclamation Do

WHEREAS, 1 issued a proclamation an March 13, 2020, deciaring a state of emergency
in the State of Idaho due to the occurrence and imminent threat to public health and safety
arising from the effects of the 2019 novel coronavirus (COVID-19); and

WHEREAS, that Proclamation remains in effect today; and

WHEREAS, government agencies and boards need to continue to operate, make

decisions, and ensure the continuity of services to the people of Idaho during the declared
emergency; and

WHEREAS, federal, state, and local public health authorities have recommended limited
interaction with others at this time and that social interactions should be limited to ten (10)
people in order to reduce the spread of the 2019 navel coronavirus {COVID-19); and

WHEREAS, the Idaho Open Meetings Act, Chapter 2, Title 74, Idaho Code, sets out
Important requirements to ensure that the public business is not conducted in secret. Those
requirements remain important during a time of emergency such as this.

NOW, THEREFORE, I, Brad Little, Governor of the State of Idaho, by virtue of the
authority vested in me by Section 46-1008 of the Idaho Code and by the Constitution of the State
of Idaho do hereby find and therefore proclaim and declare:

1. The Proclamation 1 issued on March 13, 2020 is hereby amended to incorporate this
Proclamation,

2. The requirements of the following portion of section 74-203(3), Idaho Cade, are
suspended during the term of the emergency declared in the Proclamation dated March
13, 2020, including during any extensions of the declared emergency.

provided, however, that at least one (1} member of the governing body, or the director of
the public agency, or the chief administrative officer of the public agency shall be
physically present at the location designated in the meeting notice, as required under
section 74-204, Idaho Code, to ensure that the public may attend such meeting in person.

3. The suspension of this requirement is necessary fo permit governing bodies of public
agencies 10 continue to conduct the public's business during this emergency, while alsa
ensuring the public's business is not conducted in secret,

4. The suspension of section 74-203(5), Idaho Code, applies anly to the requirement of
allowing the public to attend a meeting in person. All governing bodies of public
agencies continue to be subject 1o the Open Meeting Law's requirements ta allow public

attendance using telecommunication devices at meetings subject to the Open Meeling
Act.

5. All other requirements of the Open Meeting Act remain intact end are not impacted by
this action. Public agencies must continue to comply with all other requirements of the
Open Meeting Act, including but not limited to requirements for providing notice and
publishing the agenda.



6. Public agencies are encouraged, but not required, to take steps to enhance public
attendance and participation in meetings via telecommunication devices during this
unique and challenging time. For example, public agencies should consider publishing
on its website and in advance of the meeting the materials (o be discussed at the meeting,
and giving the public an opportunity (o sign up fo lestify telephonically,

LAWERENCE DENNEY
SECRETARY OF STATE

IN WITNESS WHEREOF., I have hereunto set my
hand and caused to be affixed the Great Seal of the
State of Idaho at the Capitol in Boise on this 18
day of March in the year of our Lord two thousand
and twenty and of the Independence of the United
States of America the two hundred Jorty-fourth and
of the Statehood of Idaho the one hundred thirtieth,

BRADL LE
GOVERNOR



Procedures for PUBLIC HEARINGS ON JUNE 11, 2020
PLANNING AND ZONING COMMISSION

PRIOR TO THE HEARING:

=  Sign up to speak telephonically or in-person, as follows:
e Phone: (208)382-7115 until 4:00 p.m. on June 11, 2020
e Email cherrick(wco.valley.id.us or lhunter@co.valley.id.us until 4:00 p.m. on June 11

Those that will be testifying in person should sign up as described above. You will need
to gather at the main entrance to the courthouse at 219 N. Main. You will then be escorted
to the hearing room in groups when testimony is allowed, but you will then need to leave
the hearing room. Proper social distancing of 6’ in the hallways must be maintained.

(Testimony will be limited to 3 minutes.)

T  Review the Staff Reports on the website.
=  Youcan watch the hearing on the Valley County website.

EXPLANATION OF HEARING PROCEDURES BY CHAIRMAN AT BEGINNING OF MEETING
» State the Date and Time
» Explain the Process: Staff Report, Testimony of Proponents, Testimony of
Uncommitted, Testimony of Opponents, Testimony In-Person, Deliberations, & Decision

(unless more information is needed)

« Time Limit of 3 Minutes — (as a nember of the public you should have signed up with

the Valley County P&7 Administrator, Cynda Herrick or Lori Hunter, at (208)382-7115.
We will call on you by name. So, please, mute your phones.

0 OPEN THE PUBLIC HEARING

O Ask if anyone has a conflict of interest.

0 STAFF REPORT FROM PLANNING AND ZONING — CYNDA HERRICK

0 TESTIMONY OF PROPONENTS (Name and Location) — on the phone

0 TESTIMONY OF UNCOMMITTED (Name and Location) — on the phone

0 TESTIMONY OF OPPONENTS (Name and Location) — on the phone

0 TESTIMONY OF THE PUBLIC IN-PERSON — CANNOT STAY IN THE HEARING

0 CLOSE THE PUBLIC HEARING for Deliberations

0 DEVELOP REASONED DECISIONS - MAY WANT TO TABLE TO A SPECIFIC DATE AND TIME



71/29/2020 Seclion 67-6502 - Idaho State Legislature

9 Idaho Statutes

TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 65
LOCAL LAND USE PLANNING
67-6502. PURPOSE. The purpocse of this act shall be to promote the
health, safety and general welfare of the people of the state of Idaho as

follows:
(a) To protect property rights while making accommeodations for other
necessary types of development such as low-cost housing and mobile home

parks.

(b} To ensure that adequate public facilities and services are
provided toc the people at reasonable cost.

(c) To ensure that the economy of the state and localities 1is
protected.

(d) To ensure that the important environmental features of the state
and localities are protected.

(e) To encourage the protection of prime agricultural, forestry and
mining lands and land uses for production of food, fiber and minerals, as
well as the economic benefits they provide to the community.

(f) To encourage urban and urban-type development within incorporated
cities.

(g) To avoid undue concentration of population and overcrowding of
land.

{h) To ensure that the development on land is commensurate with the
physical characteristics of the land.

(i} To protect life and property in areas subject to natural hazards
and disasters.

(j) To protect fish, wildlife and recreation resources.

(k) To avoid undue water and air pollution.

(1) To allow local school districts to participate in the community
planning and development process so as to address public school needs and
impacts on an ongoing basis.

{(m) To protect public airports as essential community facilities that
provide safe transportation alternatives and contribute to the economy of
the state.

History:

[67-6502, added 1975, ch. 188, sec. 2, p. 515; am. 1992, ch. 269, sec.
1, p. 831; am. 1994, ch. 245, sec. 1, p. 764; am. 1999, ch. 396, sec. 2, p.
1100; am. 2011, ch. 89, sec. 1, p. 192; am. 2014, ch. 93, sec. 3, p. 254.]

How current is this law?

Search the Idaho Statutes and Constitution

hitps://legislature idaho.gov/siatutesrules/idstat/Tille67/T67CHE5/SECTE7-6502/



TITLE 74
TRANSPARENT AND ETHICAL GOVERNMENT

CHAPTER 2
OPEN MEETINGS LAW

74-201. FORMATION OF PUBLIC POLICY AT OPEN MEETINGS. The people of the
state of Idaho in creating the instruments of government that serve them, do
not yield their sovereignty to the agencies so created. Therefore, the leg-
islature finds and declares that it is the policy of this state that the for-
mation of public policy is public business and shall not be conducted in se-
cret.

[74-201, added 2015, ch. 140, sec. 5, p. 369.]

74-202. OPEN PUBLIC MEETINGS -- DEFINITIONS. [EFFECTIVE UNTIL JULY 1,
2023] As used in this chapter:

{1) "Decision™ means any determination, action, vote or final dispo-
sition upon a motion, proposal, resolution, order, ordinance or measure on
which a vote of a governing body is required, at any meeting at which a quorum
is present, but shall not include those ministerial or administrative ac-
tions necessary to carry out a decision previously adopted in a meeting held
in compliance with this chapter.

(2) "Deliberation" means the receipt or exchange of information or
opinion relating to a decision, but shall not include informal or impromptu
discussions of a general nature that do not specifically relate to a matter
then pending before the public agency for decision.

{3) "Executive session" means any meeting or part of a meeting of a gov-
erning body that is closed to any persons for deliberation on certain mat-
ters.

{4) “Public agency” means:

{(2) Any state board, committee, c¢ouncil, commission, department,

authority, educational institution or other state agency created by

or pursuant to statute or executive order of the governor, other than
courts and their agencies and divisions, and the judicial council, and
the district magistrates commission;

(b} Any regional board, commission, department or authority created by

or pursuant to statute;

(c) Any county, city, school district, special district, or other mu-

nicipal corporation or political subdivision of the state of Idaho;

{d) Any subagency of a public agency created by or pursuant to statute

or executive order of the governor, ordinance, or other legislative

act; and

{e) Notwithstanding the language of this subsection, the cybersecuritcy

task force or a committee awarding the Idaho medal of achievement shall

not constitute a public agency.

{5) "Governing body" means the members of any public agency that con-
sists of two (2) or more members, with the authority to make decisions for or
recommendations to a public agency regarding any matter.

(6) "Meeting" means the convening of a governing body of a public agency
tomake a decision or to deliberate toward a decision on any matter.

(a} "Regular meeting” means the convening of a governing body of a pub-

lic agency on the date fixed by law or rule, to conduct the business of

the agency.



2

{b}) "Special meeting" is a convening of the governing body of a public
agency pursuant to a special call for the conduct of business as speci-
fied in the call.

74-202. OPEN PUBLIC MEETINGS -- DEFINITIONS. {EFFECTIVE JULY 1,
2023] As used in this chapter:
{1) "Decision" means any determination, action, vote or final dispo-

sition upon a motion, proposal, resolution, order, ordinance or measure on
which a vote of a governing body is required, at any meeting at which a quorum
is present, but shall not include those ministerial or administrative ac-
tions necessary to carry out a decision previously adopted in a meeting held
in compliance with this chapter.

(2) "Deliberation" means the receipt or exchange of information or
opinion relating to a decision, but shall not include informal or impromptu
discussions of a general nature that do not specifically relate to a matter
then pending before the public agency for decision.

(3) "Executive session" means any meeting or part of a meeting of a gov-
erning body that is closed to any persons for deliberation on certain mat-
ters.

(4) "Public agency"” means:

(a} Any state board, commission, department, authority, educational

institution or other state agency created by or pursuant to statute,

other than courts and their agencies and divisions, and the judicial
council, and the district magistrates commission;

(b) Any regional board, commission, department or authority created by

or pursuant to statute;

{c}) Any county, city, school district, special district, or other mu-

nicipal corporation or pelitical subdivision of the state of Idaho; and

{d) Any subagency of a public agency created by or pursuant to statute,

ordinance, or other legislative act.

{5) "Governing body" means the members of any public agency that con-
sists of two (2) or more members, with the authority to make decisions for or
recommendations to a public agency regarding any matter.

(6) "Meeting"™ means the convening of a governing body of a public agency
to make a decision or to deliberate toward a decision on any matter.

(a) "Regular meeting" means the convening of a governing body of a pub-

lic agency on the date fixed by law or rule, to conduct the business of

the agency.

{(b) "Special meeting" is a convening of the governing body of a public

agency pursuant to a special call for the conduct of business as speci-

fied in the call.

[74-202, added 2015, ch. 140, sec. 5, p. 369; am. 2018, ch. 142, sec.
1, p. 288; added 2018, ch. 142, sec. 3, p. 289.]

74-203. GOVERNING BODIES -- REQUIREMENT FOR OPEN PUBLIC MEETINGS. (1)
Except as provided below, all meetings of a governing body of a public agency
shall be open to the public and all persons shall be permitted to attend any
meeting except as otherwise provided by this act. No decision at a meeting of
a governing body of a public agency shall be made by secret ballot.

{(2) Deliberations of the board of tax appeals created in chapter 38, ti-
tle 63, Idaho Code, the public utilities commission and the industrial com-
mission in a fully submitted adjudicatory proceeding in which hearings, if
any are required, have been completed, and in which the legal rights, duties
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or privileges of a party are to be determined are not required by this act to
take place in a meeting open to the public. Such deliberations may, however,
be made and/or conducted in a public meeting at the discretion of the agency.

{3) Meetings of the Idaho life and health insurance guaranty associa-
tion established under chapter 43, title 41, Idaho Code, the Idaho insurance
guaranty association established under chapter 36, title 41, Idaho Code, and
the surplus line association approved by the director of the Idaho depart-
ment of insurance as authorized under chapter 12, title 41, Idaho Code, are
not required by this act to take place in a meeting open to the public.

{4) A governing body shall not hold a meeting at any place where dis-
crimination on the basis of race, creed, color, sex, age or national origin
is practiced.

(5) All meetings may be conducted using telecommunications devices
which enable all members of a governing body participating in the meeting to
communicate with each other. Such devices may include, but are not limited
to, telephone or video conferencing devices and similar communications
equipment. Participation by a member of the governing body through telecom-
munications devices shall constitute presence in person by such member at
the meeting; provided however, that at least one (1) member of the governing
body, or the director of the public agency, or the chief administrative
officer of the public agency shall be physically present at the lecation
designated in the meeting notice, as required under section 74-204, Idaho
Code, to ensure that the public may attend such meeting in person. The
communications among members of a governing body must be audible to the
public attending the meeting in person and the members of the governing body.

[74-203, added 2015, ch. 140, sec. 5, p. 369.]

74-204. NOTICE OF MEETINGS -- AGENDAS. (1} Regular meetings. No less
than a five (5) calendar day meeting notice and a forty-eight (48) hour
agenda notice shall be given unless otherwise provided by statute. Provided
however, that any public¢ agency that holds meetings at regular intervals
of at least once per calendar month scheduled in advance over the course of
the year may satisfy this meeting notice by giving meeting notices at least
once each year of its regular meeting schedule. The notice requirement for
meetings and agendas shall be satisfied by posting such notices and agendas
in a prominent place at the principal office of the public agency or, if no
such office exists, at the building where the meeting is to be held. The
notice for meetings and agendas shall also be posted electronically if the
entity maintains an online presence through a website or a social media
platform.

(2) Special meetings. HNo special meeting shall be held without at
least a twenty-four (24} hour meeting and agenda notice, unless an emergency
exists. An emergency is a situation involving injury or damage to persons
or property, or immediate financial loss, or the likelihood of such injury,
damage or loss, when the notice requirements of this section would make such
notice impracticable or increase the likelihood or severity of such injury,
damage or loss, and the reason for the emergency is stated at the outset
of the meeting. The notice required under this section shall include at a
minimum the meeting date, time, place and name of the public agency calling
for the meeting. The secretary or other designee of each public agency shall
maintain a list of the news media requesting notification of meetings and
shall make a good faith effort to provide advance notification to them of the
time and place of each meeting.
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{3) Executive sessions. If only an executive session will be held, a
twenty-four (24} hour meeting and agenda notice shall be given according
to the notice provisions stated in subsection (2) of this section and shall
state the reason and the specific provision of law authorizing the executive
session.

(4) 2&n agenda shall be required for each meeting. The agenda shall
be posted in the same manner as the notice of the meeting. An agenda may
be amended, provided that a good faith effort is made to include, in the
original agenda notice, all items known to be probable items of discussion.
An agenda item that requires a vote shall be identified on the agenda as
an "action item" to provide notice that action may be taken on that item.
Identifying an item as an action item on the agenda does not require a vote to
be taken on that item.

{a) If an amendment to an agenda is made after an agenda has been posted
but forty-eight (48) hours or more prior to the start of a regular meet-
ing, or twenty-four (24) hours or more prior to the start of a special
meeting, then the agenda is amended upon the posting of the amended
agenda.
{b) If an amendment to an agenda is proposed after an agenda has been
posted and less than forty-eight (48) hours prior to a regular meeting
or less than twenty-four (24) hours prior to a special meeting but prior
to the start of the meeting, the proposed amended agenda shall be posted
but shall not become effective until a motion is made at the meeting and
the governing body votes to amend the agenda.

(c) An agenda may be amended after the start of a meeting upon a motion

that states the reason for the amendment and states the good faith rea-

son the agenda item was not included in the criginal agenda posting. Fi-
nal action may not be taken on an agenda item added after the start of

a meeting unless an emergency is declared necessitating action at that

meeting. The declaration and justification shall be reflected in the

minutes.

[74-204, added 2015, ch. 140, sec. 5, p. 370; am. 2018, ch. 223, sec.
1, p. 502.1

74-205. WRITTEN MINUTES OF MEETINGS. (1) The governing body of a public
agency shall provide for the taking of written minutes of all its meetings.
Neither a full transcript nor a recording of the meeting is required, except
as otherwise provided by law. All minutes shall be available to the public
within a reascnable time after the meeting, and shall include at least the
following information:

(a) All members cof the governing body present;

(b) All motions, resolutions, orders, or ordinances proposed and their

disposition:

{c) The results of all votes, and upon the request of a member, the vote

of each member, by name.

{2} Minutes pertaining to executive sessions. Minutes pertaining to an
executive session shall include a reference to the specific statutory sub-
section authorizing the executive session and shall also provide sufficient
detail to identify the purpose and topic of the executive session but shall
not contain information sufficient to compromise the purpose of going into
executive session.

[74-205, added 2015, ch. 140, sec. 5, p. 371.]
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74-206. EXECUTIVE SESSIONS -- WHEN AUTHORIZED. (1) An executive ses-
sion at which members of the public are excluded may be held, but only for the
purposes and only in the manner set forth in this section. The motion to go
into executive session shall identify the specific subsecticns of this sec-
tion that authorize the executive session. There shall be a roll call vote on
the motion and the vote shall be recorded in the minutes. An executive ses-
sion shall be authorized by a two-thirds (2/3) vote of the governing body. An
executive session may be held:

{a) To consider hiring a public officer, employee, staff member or in-
dividual agent, wherein the respective qualities of individuals are to
be evaluated in order to fill a particular vacancy or need. This para-
graph dees not apply to filling a vacancy in an elective office or delib-
erations about staffing needs in general;
{b) To consider the evaluation, dismissal or disciplining of, or to
hear complaints or charges brought against, a public officer, employee,
staff member or individual agent, or public school student;
(c) To acquire an interest in real property not owned by a public
agency;
{(d) To consider records that are exempt from disclosure as provided in
chapter 1, title 74, Idaho Code;
(e} To consider preliminary negotiations involving matters of trade or
commerce in which the governing body is in competition with governing
bodies in other states or nations;
(f) To communicate with legal counsel for the public agency to discuss
the legal ramifications of and legal options for pending litigation, or
controversies not yet being litigated but imminently likely to be 1liti-
gated. The mere presence of legal counsel at an executive session does
not satisfy this requirement;
(g) By the commission of pardons and parole, as provided by law;
(h) By the custody review board of the Idaho department of juvenile cor-
rections, as provided by law;
(i) To engage in communications with a representative of the public
agency's risk manager or insurance provider to discuss the adjustment
of a pending claim or prevention of a claim imminently likely to be
filed. The mere presence of a representative of the public agency's
risk manager or insurance provider at an executive session does not
satisfy this requirement; or

{(j) To consider labor contract matters authorized under section

74-206A (1) (a) and (b), Idaho Code.

(2) The exceptions to the general policy in favor of open meetings
stated in this section shall be narrowly construed. It shall be a violation
of this chapter to change the subject within the executive session to one not
identified within the motion to enter the executive session or to any topic
for which an executive session is not provided.

{3) No executive session may be held for the purpose of taking any final
action or making any final decision.

(4) If the governing board of a public school district, charter
district, or public charter school has vacancies such that fewer than
two-thirds (2/3) of board members have been seated, then the board may enter
into executive session on a simple roll call majority vote.

[74-206, added 2015, ¢h. 140, sec. 5, p. 371; am. 2015, ch. 271, sec.
1, p. 1125; am. 2018, ch. 169, sec. 25, p. 377; am. 2018, ch. 114, sec. 1,
p. 439.1]
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74-206A. NEGOTIATIONS IN OPEN SESSION. (1) All negoetiations between a
governing body and a labor organization shall be in open session and shall be
available for the public to attend. This requirement also applies to nego-
tiations between the governing body's designated representatives and repre-
sentatives of the labor organization. This requirement shall alsc apply to
meetings with any labor negotiation arbitrators, fact finders, mediators or
similar labor dispute meeting facilitators when meeting with both parties to
the negotiation at the same time. Provided, however, a governing body or its
designated representatives may hold an executive session for the specific
purpose of:

(a) Deliberating on a labor contract offer or to formulate a counterof-

fer; or

(b) Receiving information about a specific employee, when the informa-

tion has a direct bearing on the issues being negotiated and a reason-

able person would conclude that the release of that information would
violate that employee's right to privacy.

{2) All documentation exchanged between the parties during negotia-
tions, including all offers, counteroffers and meeting minutes, shall be
subject to public writings disclosure laws.

{3) Any other provision of law notwithstanding, including any other
provisions to the contrary in sections 33-402 and 74-204, Idaho Code, the
governing body shall post notice of all negotiation sessions at the earliest
possible time practicable. This shall be done by the governing body by
immediately posting notice of the negotiation session on the front page of
its official website. If time permits, the governing body shall also post
notice within twenty-four (24) hours at its regular meeting physical posting
locations.

{4) Public testimony, if any, shall be posted as an agenda item.

[(74-206A) 67-2345A, added 2015, ch. 271, sec. 2, p. 1126; am. and
redesig. 2016, ch. 47, sec. 41, p.125; am. 2019, ch. 85, sec. 1, p. 211.]

74-207, OPEN LEGISLATIVE MEETINGS REQUIRED. All meetings of any stand-
ing, special or select committee of either house of the legislature of the
state of Idaho shall be open to the public at all times, except in extraor-
dinary circumstances as provided specifically in the rules of procedure in
either house, and any person may attend any meeting of a standing, special
or select committee, but may participate in the committee only with the ap-
proval of the committee itself.

[74-207, added 2015, ch. 140, sec. 5, p. 372.]

74-208. VIOLATIONS. (1) If an action, or any deliberation or decision-
making that leads to an action, occurs at any meeting which fails to comply
with the provisions of this chapter, such action shall be null and void.

{2) Any member of the governing body governed by the provisions of this
chapter, who conducts or participates in a meeting which viclates the provi-
sions of this act shall be subject to a civil penalty not to exceed two hun-
dred fifty dollars ($250}).

{3} Any member of a governing body who knowingly violates the provi-
sions of this chapter shall be subject to a civil penalty not to exceed one
thousand five hundred dollars ($1,500).

(4) Any member of a governing body who knowingly viclates any provision
of this chapter and who has previously admitted to committing or has been
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previously determined to have committed a viclation pursuant to subsection
{3} of this section within the twelve (12) months preceding this subsequent
violation shall be subject to a ¢civil penalty not to exceed two thousand five
hundred dollars ($2,500).

(5) The attorney general shall have the duty to enforce this chapter in
relation to public agencies of state government, and the prosecuting attor-
neys of the various counties shall have the duty to enforce this act in re-
lation to local public agencies within their respective jurisdictions. 1In
the event that there is reason to believe that a violation of the provisions
of this act has been committed by members of a board of county commissioners
or, for any other reason a county prosecuting attorney is deemed disquali-
fied from proceeding to enforce this act, the prosecuting attorney or board
of county commissioners shall seek to have a special prosecutor appointed
for that purpose as provided in section 31-2603, Idaho Code.

{6) Any person affected by a viclation of the provisions of this chap-
ter may commence a civil action in the magistrate division of the district
court of the county in which the public agency ordinarily meets, for the pur-
pose of requiring compliance with provisions of this act. No private action
brought pursuant to this subsection shall result in the assessment of a civil
penalty against any member of a public agency and there shall be no private
right of action for damages arising out of any vicolation of the provisions of
this chapter. Any suit brought for the purpose of having an action declared
or determined to be null and void pursuant to subsection (1) of this section
shall be commenced within thirty (30) days of the time of the decision or ac-
tion that results, in whole or in part, from a meeting that failed to comply
with the provisions of this act. Any other suit brought under the provisions
of this section shall be commenced within one hundred eighty (180) days of
the time of the viclation or alleged viclation of the provisions of this act.

{7} (a} Aviolation may be cured by a public agency upon:

{i} The agency's self-recognition of a violation; or

{ii) Receipt by the secretary or clerk of the public agency of
written notice of an alleged violation. A complaint filed and
served upen the public agency may be substituted for other forms of
written notice. Upon notice of an alleged open meeting violation,
the governing body shall have fourteen (14) days to respond pub-
licly and either acknowledge the open meeting violation and state
an intent to cure the violation or state that the public agency
has determined that no violation has occurred and that no cure is
necessary. Failure to respond shall be treated as a denial of any
violation for purposes of proceeding with any enforcement action.

(k) Following the public agency's acknowledgment of a viclation pur-

suant to paragraph {a) (i) or (a) (ii) of this subsection, the public

agency shall have fourteen (14) days to cure the viclation by declaring
that all actions taken at or resulting from the meeting in violation of
this act void.

{c} BAll enforcement actions shall be stayed during the response and

cure period but may recommence at the discretion of the complainant

after the cure period has expired.

(d} A cure as provided in this section shall act as a bar to the impo-

sition of the civil penalty provided in subsection (2) of this section.

A cure of a violation as provided in subsection (7) {(a) (i) of this sec-

tion shall act as a bar to the imposition of any civil penalty provided

in subsection (4) of this section.
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[74-208, added 2015, ch. 140, sec. 5, p. 372; am. 2015, ch. 345, sec.
1, p. 1301.]

CHAPTER 3
[RESERVED]



Procedures for PUBLIC HEARINGS ON AUGUST 3, 2020
APPEAL OF P&Z APPROVAL OF CUP 20-09 BP PROPERTIES

PRIOR TO THE HEARING: WRITTEN TESTIMONY TAKEN UNTIL JULY 29, 2020

D)  WRITTEN TESTIMONY TAKEN UNTIL JULY 29, 2020

—

To Testify...... Sign up with the Clerk, Douglas Miller, as follows:

e Telephonically: (208)382-7102 until Friday, July 31, at 5:00 p.m. or E-mail
dmiller@co.valley.id.us until testimony is opened

e In-Person...sign up with Douglas Miller. You will be escorted to the hearing room
and be allowed to testify, but you will then need to leave the hearing room if proper
social distancing cannot be maintained.

EXPLANATION OF HEARING PROCEDURES BY CHAIRMAN AT BEGINNING OF MEETING

O O oooooooo g o a

+ State the Date and Time

+ Explain the Process: Staff Report, Presentation by the Appellant, Presentation by
Applicant, Testimony of Proponents, Testimony of Uncommitted, Testimony of
Opponents, Testimony In-Person, Rebuttal by the Appellant, Questions by Board of
County Commissioners, Close public hearing: Deliberations, & Decision (unless more
information is needed)

« Time Limit of 3 Minutes - (as a member of the public you should have signed up with

the Clerk, Doug Miller, at {2081382-7102 unti] Friday at 5:00 p.m. or E-mail}

OPEN THE PUBLIC HEARING

Ask if anyone has a conflict of interest or exparte contact.

STAFF REPORT FROM PLANNING AND ZONING — CYNDA HERRICK

PRESENTATION BY APPELLANT

PRESENTATION BY APPLICANT

TESTIMONY OF THE PUBLIC IN-PERSON — CaNNOT STAY 1N THE HEARING UNLESS SOCIAL DISTANCING
TESTIMONY OF PROPONENTS OF THE APPEAL (Name and Location) — on the phone
TESTIMONY OF UNCOMMITTED OF THE APPEAL (Name and Location) — on the phone
TESTIMONY OF OPPONENTS OF THE APPEAL (Name and Location) — on the phone
REBUTTAL BY THE APPELLANT

QUESTIONS FOR APPELLANT OR APPLICANT

CLOSE THE PUBLIC HEARING for Deliberations

DEVELOP REASONED DECISIONS — MIAY WANT TO TABLE TO A SPECIFIC DATE AND TIME



From: Dusty Bitton <dusty@pinetopmccall.com>
Sent: Wednesday, July 29, 2020 7:01 AM

To: Cynda Herrick <cherrick@co.valley.id.us>
Subject: RMC

Cynda
Please see attached the new updated site plan for next week's meeting.

This is in response to the neighbors and neighborhood comments.
| think this is a win-win.

| have emailed this to people who have asked for it and am having another meeting this
week to address any questions.

Let me know if you have any questions
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C.U.P. 20-09 Surrounding Use

I
C.U.P. 18-01 IDA-HOE Backhoe

/\\.

Zane Magnum - grandfathered |
| s

|

C.U.P. 02-03 ID Power Boulder Substation .

C.U.P. 09-06 Falvey Landscaping
I

R I

O—]

C.U.P. 04-13 Northwest Storage

C.U.P. 96-4
_ Vintage Boat Works

C.U.P. 11-01 Nez
Perce Tribe Office ,—L\

Franklin Building

Supply (multiple
C.U.Ps) B
|
C.U.P.17-03 l
EnergySeal —
y | N M
6/4/2020, 10:06:42 AM C.U.P. 87-4 High C.U.P. C.U.P. 17-09 . oy 2028 03
| | Parcel Boundaries Roads URBAN/RUR,\L  Mountain Cabinet C.UP. 12-10 M-D 18-06 RMC Kesler Storage A
Shop .U.P. 12-1C
All Road Labels Transportation
CU.P. 12-11 Facility Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/
ASAP Portables Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS User

Community

Web AppBuilder for ArcGIS
USDA FSA, GeoEye, Maxar, CNES/Airbus DS | Valley County IT | IDWR | Idaho State Tax Commission | Valley County GIS
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FINDINGS OF FACT AND CONCLUSIONS OF LAW BEFORE
THE VALLEY COUNTY BOARD OF COUNTY COMMISSIONERS

SUBIJECT: Conditional Use Permit No. 20-09
BP Property Equipment Storage

INTRODUCTION

This matter came before the Valley County Planning and Zoning Commission on June 11, 2020.
The Commission reached a quorum. Commission members in attendance were Ed Allen, Brian
Benton, Ray Cooper, Scott Freeman, and Chairman Johanna Defoort.

The applicant, Dusty Bitton, was present and requesting approval to establish an equipment
storage facility on Parcel RP18N03E289006 located in the SESE Section 28, T.18N, R.3E, Boise
Meridian, Valley County, Idaho. The site is 11.8 acres.

FINDINGS OF FACT

Having given due consideration to the application and evidence presented at the Public Hearings,
which are summarized in the Minutes of the Valley County Planning and Zoning Commission’s
minutes dated June 11, 2020, the Valley County Board of Commissioners hereby made the
following findings of fact:

1. That the existing use of the property described in the Petition is bare grass land in a multiple
use zone and will now be categorized under 5. Commercial Uses (d) Area Business in the
Valley County Code (Title 9) in Table 9-3-1.

2. That the surrounding land uses are commercial uses, civic community service uses, and single
family residential. In the local vicinity there were a variety of uses including agricultural and
industrial; an aerial map was provided.

3. That the proper legal requirements for advertisement of the hearings have been fulfilled as
required by the Valley County Land Use and Development Ordinance and by the Laws of
the State of Idaho.

Legal notice was posted in the Star News on May 21 and 28, 2020. Potentially affected
agencies were notified on May 12, 2020. Neighbors within 300 feet of the property line were
notified by fact sheet sent May 14, 2020. The site was posted on May 20, 2020. The sign
was destroyed (see attached pictures) and was reposted on June 3, 2020. We have been told
the sign posted on June 3, 2020, has also been taken.

4. Other persons in attendance expressed both approval and disapproval of the proposed
application.

Facts and Conclusions
C.U.P. 20-09
Page 1 of 5



. Due to Covid-19, the public hearing was held in accordance with Governor Little’s

Proclamation conceming Open Meeting Laws. The intent of the proclamation was that
governing bodies can hold public meetings using technological means as opposed to at a
specitic physical location. “The meeting must be conducted using technology that allows
all—the governing board and the public—to hear and be heard as procedures allow. When
public hearings are required (e.g.. planning and zoning. budget amendments, vacation of
platted rights of way. ctc.) opportunities for public participation must be accorded as required
by law — just not necessarily at a definite physical location.” With this in mind the meeting
was conducted as follows:

¢ Broadcast the Public Hearing Live on YouTube.

Allowed for listening and testitying telephonically.

Provided directions on the website on how to participate (attached).

Called members of the public who had provided their numbers,

Allowed tfor in-person testimony while requiring social distancing. Only the applicant
was allowed to stay in the room through the entire hearing.

o Sheriff Deputy handed out paper with the link to the Live Stream on YouTube.

s Neighbor notice were mailed on May 14, 2020, a week earlier than required.

o The site was posted 21 days in advance; only 7 days is required.

CONCLUSIONS

Based on the foregoing findings, the Valley County Planning and Zoning Commissioners
conclude as follows:

1.

The proposed use is in harmony with the general purpose of Valley County ordinances and
policies and will not be otherwise detrimental to the public health, safety and welfare.

That the proposed use is consistent with the Valley County Comprehensive Plan.

Valley County is one Mixed Use Zone - Performance Based Planning which allows different
uses adjacent to each other.

The proposal is very different than the Idaho Power application that was previously denied.
There would be minimal impact to Pearson Lane since there is an anticipated 2-3 trips per
day proposed and 10 round trips being the cap allowed by the Planning and Zoning
Commission.

This would be a better neighbor than a gravel pit, dense subdivision, etc.

The applicant is willing to work with the Irrigation District.

The berm will be good to mitigate any impacts.

Facts and Conclusions
C.U.P. 20-09
Page 2 of 5



9. There will be little visual impact and no lighting proposed.

10. The Commission determined the application is complete and engineering compliance is
typically required after initial approval as a condition of approval.

11. The Commission completed the Compatibility Rating and determined it was a +18.

12. There are quite a number of commercial uses adjacent to the proposed site and in the general
area.

13. There were a number of ways for the public to participate in the meeting including written
testimony, telephonic testimony, and testimony in-person. The meeting was broadcast live.
Open meeting laws were not violated.

ORDER

The Valley County Planning and Zoning Commission, pursuant to the aforementioned, orders
that the application of Dusty Bitton, BP Property, for Conditional Use Permit No. 20-09 BP
Property Equipment Storage, as described in the application, staff report, and minutes of the

meeting be approved with the following conditions of approval:

Conditions of Approval:

1. The application, the staff report, and the provisions of the Land Use and Development
Ordinance are all made a part of this permit as if written in full herein.

2. Any change in the nature or scope of land use activities shall require an additional
Conditional Use Permit. If traffic volumes exceed 20 trips per day a new permit would be
required.

3. The use shall be established within one year of the date of approval or this permit shall be
null and void.

4. The issuance of this permit and these conditions will not relieve the applicant from
complying with applicable County, State, or Federal laws or regulations or be construed
as permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or
grounds for suspension of the Conditional Use Permit.

Facts and Conclusions
C.U.P. 20-09
Page 3 of 5



8.

9.

10.

1.

12.

13.

14.

15.

16.

17.

All lights shall be fully shielded so that there is no upward or horizontal projection of
lights. The lights can only be a maximum of 20’ in height.

The applicant shall provide and maintain orderly and proper disposal of waste including
by-products of the operation, other solid waste, and sanitary waste.

Must comply with Central District Health requirements.
Must comply with requirements of the McCall Rural Fire District.
Parking must comply with setback standards: 30’ front, 10” side, 30’ rear, 30’ side street.

New structures must have building permits and be approved as part of a conditional use
permit.

The site must be kept neat and orderly.
Shall obtain a sign permit prior to installation of a sign.

Landscaping shall be installed prior to July 1, 2021, If landscaping dies, it must be
replaced. Landscaping must be irrigated.

A minimum of one tree should be planted for every 25 feet of linear street frontage. The
trees may be grouped or planted in groves.

All mounding and berms shall have slopes no steeper than three to one (3:1).
Hours of operation are limited to 7:00 a.m. to 7:00 p.m., Monday through Saturday.

A stormwater management plan shall be approved by the Valley County Engineer prior

to excavation.

18.

19.

20.

21.

22.

Large vehicles should not use Pearson LN unless on direct route to a job site.

Maximum of 10 vehicles trips per day once the berm is completed. (10 round trips...a
trip to and from is equal to 1 round trip)

Cranes will not stand up in yard.
Ditch centered Easement must be observed.

Shall mitigate for dust annually.

Facts and Conclusions
C.U.P. 20-09
Page 4 of 5



NOTICE OF FINAL ACTION AND
RIGHT TO REGULATORY TAKING ANALYSIS

The Applicant is hereby notified that pursuant to Idaho Code §67-8003, an owner of real
property that is the subject of an administrative or regulatory action may request a regulatory
taking analysis. Such request must be in writing, and must be filed with the Valley County Clerk
not more than twenty-eight (28) days after the final decision concerning the matter at issue. A
request for a regulatory takings analysis will toll the time period within which a Petition for
Judicial Review may be filed.

Please take notice that if this is a decision of the Planning and Zoning Commission it can be
appealed to the Valley County Board of Commissioners in accordance with Valley County Code
9-5H-12. The appeal should be filed with the Valley County Planning and Zoning Administrator
within ten days of the decision.

Please take notice that if this is a decision of the Board of County Commissioners it is a final
action of the governing body of Valley County, Idaho. Pursuant to Idaho Code §67-6521, an
affected person i.e., a person who has an interest in real property which may be adversely
affected by the issuance or denial of the application to which this decision is made, may within
twenty-eight (28) days after the date of this Decision and Order, seek a judicial review as
provided by Chapter 52, Title 67, Idaho Code.

END FACTS AND CONCLUSIONS

/1{ /(/&7(/& oue_7-9-2000

Vall y County Planning and Zoning Commission
Chairman

Facts and Conclusions
C.U.P. 20-09
Page 5 of 5



Procedures for PUBLIC HEARINGS ON JUNE 11,2020
PLANNING AND ZONING COMMISSION

PRIOR TO THE HEARING:

)  Sign up to speak telephonically or in-person, as follows:
e Phone: (208)382-7115 until 4:00 p.m. on June 11, 2020
o Email cherrick(co.valley.id.us or lhunter@co.valley.id.us until 4:00 p.m. on June 11

Those that will be testifying in person should sign up as described above. You will need
to gather at the main entrance to the courthouse at 219 N. Main. You will then be escorted
to the hearing room in groups when testimony is allowed, but you will then need to leave
the hearing room. Proper social distancing of 6’ in the hallways must be maintained.

(Testimony will be limited to 3 minutes.)

=  Review the Staff Reports on the website.
2 You can watch the hearing on the Valley County website.

EXPLANATION OF HEARING PROCEDURES BY CHAIRMAN AT BEGINNING OF MEETING
» State the Date and Time
»  Explain the Process: Staff Report, Testimony of Proponents, Testimony of
Uncommitted, Testimony of Opponents, Testimony In-Person, Deliberations, & Decision
(unless more information is needed)
» Time Limit of 3 Minutes — (as a member of the public you should have signed up with
the Valley County P&Z Administrator, Cynda Herrick or Lori Hunter, at (208)382-7115.

We will call on you by name. So, please, mute your phones.

0 OPEN THE PUBLIC HEARING

0 Ask if anyone has a conflict of interest.

O STAFF REPORT FROM PLANNING AND ZONING — CYNDA HERRICK

[ TESTIMONY OF PROPONENTS (Name and Location) — on the phone

O TESTIMONY OF UNCOMMITTED (Name and Location) — on the phone

O TESTIMONY OF OPPONENTS (Name and Location) — on the phone

O TESTIMONY OF THE PUBLIC IN-PERSON — CANNOT STAY IN THE HEARING

A CLOSE THE PUBLIC HEARING for Deliberations

0 DEVELOP REASONED DECISIONS — MAY WANT TO TABLE TO A SPECIFIC DATE AND TIME



C.U.P. 20-09 vicinity map

5/7/2020 4:55:34 PM 1:9,028
0 0.05 0.1 0.2mi
|:, Parcel Boundaries Roads f !
0 0.07 0.15 0.3 km
Addresses MAJOR
URBAN/RURAL
All Road Labels Source: Esri, DigitalGlobe GeoEye Earihsiar Geograph ¢s, CNES/Aitbus

DS USDA, USGS AeroGRID IGN and the GIS Usar Communily

Waeb AppBuilder for ArcGIS
USDA FSA, GecEye Maxar CNES/Awrbus DS | Valiey County IT | IDWR | Idaho State Tax  ommission | Valiey County GIS
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May 8, 2020

Valley County Planning and Zoning

219 N Main

McCall, ID 83638

RE: BP Porperties — Detalled Project Description

To Whom It May Concern:

The purpose of our CUP is to improve our 12 acres with beautifully landscaped berm around the exterior of the
property. This will provide audio and visual screening for the surrounding neighbors. The site will be used for

overflow parking, materials, and equipment storage with limited traffic to and from the site.

Timeframe of construction will begin mid-June and end as soon as possible,

Sincerely,

Dusty Bittgn
Rocky Molintain Crane

Rocky Mountain Crane & Equipment Rental
P.0. Box 2888
MeCall, ID 83638
(208) 696-1476 Ph, / (866) 756-0090 Fax
www.rockymincranes.com



Valley County Planning & Zoning Department

219 N. Main

PO Box 1350 Conditional Use
Cascade, ID 83611 .
www.co.valley.id.us | Permit
Phone 208-382-7115 . .
Fax 208-382-7119 Application
TO BE COMPLETED BY THE PLANNING AND 2ONING DEPARTMENT
FILE # g-é/// 20-0 FEES 5-0-
ACCEPTED BY DEPOSIT S
CROSS REFERENCE FILE(S): pate B - 7~ 2020
PROPOSED USE:

When an application has been submitted, it wiil be reviewed in order to determine compliance with application requirements.
A hearing date will be scheduled only after an application has been accepted as complete or if applicant requests the hearing in writing,

Applicant’s Signature: Date: 05.05.20

The following must be compléted and submitted with the conditional use permit application:

A detailed project description disclosing the purpose, strategy, and time frame of construction. Include a
phasing plan if appropriate.

&,
L

< A plot plan, drawn to scale, showing the boundaries, dimensions, area of lot, existing and proposed
utilities, streets, easements, parking, setbacks, and buildings.

A landscaping plan, drawn to scale, showing elements such as trees, shrubs, ground covers, and vines.

Include a plant list indicating the size, quantity, location and name (both botanical and common) of all
plant material to be used.

*
”°w

&
9ns

A site grading plan clearly showing the existing site topography and detailing the best management
practices for surface water management, siltation, sedimentation, and blowing of dirt and debris caused
by grading, excavation, open cuts, side slopes, and other site preparation and development.

A lighting plan.

Names and addresses of property owners within 300 feet of the property lines. Information can be
obtained through the Assessor’s Office. Only one copy of this list is required.

Ten (10) copies of the application, project description, plot plan, landscaping plan, grading plan, and
impact report are required.

®
",

()
<

N
”ns

We recommend you review the Valley County Codes onfine at www.co.valley.id.us/planning-zonin
or at the Planning & Zoning Office at 219 North Main Street, Cascade, Idaho

Subject to {daho Statute 55-22 Underground Facilities Damage Prevention.
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APPLICANT BP Properties PHONE 208.315.0090

Owner @ Purchaser 0 lesseed Renter O

APPLICANT’S MAILING ADDRESS _PQ Box 4110, McCall, D ZIp 83638
OWNER’S NAME _BP Properties

OWNER’S MAILING ADDRESS PO Box 4110, McCall ZIp _83638
AGENT/REPRESENTATIVE Dusty Bitton FAX 866.756.0900 PHONE 208.315.0090
AGENT/REPRESENTATIVE ADDRESS PO Box 4110, McCall, ID ZIp 83638
CONTACT PERSON (if different from above)

CONTACT'S ADDRESS yald PHONE

ADDRESS OF SUBJECT PROPERTY

PROPERTY DESCRIPTION (either lot, block & subdivision name or attach a recorded deed with a metes and bounds description.)
See attached Deed.

TAX PARCEL NUMBER _ RP18N03E283006

Quarter OESE Section 78 Township __I§ A/ Range _3F
1. PROPOSED USE: Residential O Civicor Community 0  Commercial &  Industrial O
2. SIZE OF PROPERTY __ 11.82 Acres B or Square Feet O

3. EXISTING LAND USES AND STRUCTURES ON THE PROPERTY ARE AS FOLLOWS:
Bare land, unimproved

4, ARE THERE ANY KNOWN HAZARDS ON OR NEAR THE PROPERTY {such as canals, hazardous material spitls, soil
or water contamination)? If so, describe and give location; N/A

5. ADJACENT PROPERTIES HAVE THE FOLLOWING BUILDING TYPES AND/OR USES:
North Open Fleld and residential

South Commercial Nez Perce

East Open Field and residential

West_Commercial - Idaho Power, Falvey Excavation

6. MAXIMUM PROPOSED STRUCTURE HEIGHT: _N/A

Ta. NON-RESIDENTIAL STRUCTURES OR ADDITIONS (If applicable):

Number of Proposed Structures: 0 Number of Existing Structures: 0
Proposed Gross Square Feet Existing Gross Square Feet
1% Floor 1* Floor
2" Floor 2™ Floor
Total Total
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8a.

8b.

8c.

10.

11.

12a.

12b.

13a,

13b.

14a.
14b.

TYPE OF RESIDENTIAL USE (if applicable):
Single family residence 0  Mobile home for single family residence OJ Multiple residences on one parcel OJ

SQUARE FOOTAGE OF PROPOSED RESIDENTIAL STRUCTURES (If applicable): NA
SQUARE FOOTAGE OF EXISTING RESIDENTIAL STRUCTURES: NA
DENSITY OF DWELLING UNITS PER ACRE: 0

SITE DESIGN:
Percentage of site devoted to building coverage: 0
Percentage of site devoted to tandscaping: 5
Percentage of site devoted to roads or driveways: _ 10
Percentage of site devoted to other uses: 85 , describe: Overflow parking
Total: 100%
PARKING (If applicable): Office Use Only
a. Handicapped spaces proposed: _N/A Handicapped spaces required:
b. Parking spaces proposed: __ N/A Parking spaces required:
c. Number of compact spaces proposed: N/A Number of compact spaces allowed:
d. Restricted parking spaces proposed: N/A
e. Are you proposing off-site parking: _N/A_
SETBACKS: BUILDING Office Use Only PARKING Office Use Only
Proposed Required Proposed Required
Front N/A
Rear N/A
Side NIA
Street Side N/A
NUMBER OF EXISTING ROADS: 0 Width; Private or Public?
Are the existing road surfaces paved or graveled? N/A
NUMBER OF PROPOSED ROADS: 0 Proposed width:_N/A
Will the proposed roads be publicly or privately maintained? N/A
Proposed road construction: Gravel O Paved [
EXISTING UTILITIES ON THE PROPERTY ARE AS FOLLOWS:
N/A

PROPOSED UTILITIES: N/A

Proposed utility easement width Location

SEWAGE WASTE DISPOSAL METHOD: Septic O Central Sewage Treatment Facility O
POTABLE WATER SOURCE:  Public O Water Association Individual O

If individual, has a test well been drilled? ____ Depth Flow ____ Purity Verified? _____
Nearest adjacent well Depth Flow
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15.

16.

17a.

17b.

17c.
18.

19,
20.
21.

ARE THERE ANY EXISTING IRRIGATION SYSTEMS? No
Are you proposing any alterations, improvements, extensions or new construction? No
If yes, Explain:

DRAINAGE (Proposed method of on-site retention): N/A

Any special drains? (Please attach map)
Soil type (information can be obtained from the Soil Conservation District):

IS ANY PORTION OF THE PROPERTY LOCATED IN A FLOODWAY OR 100-YR FLOODPLAIN?
(Information can be obtained from the Planning & Zoning Office) _No

DOES ANY PORTION OF THIS PARCEL HAVE SLOPES IN EXCESS OF 15%? _No
ARE THERE WETLANDS LOCATED ON ANY PORTION OF THE PROPERTY? _No

IS THERE ANY SITE GRADING OR PREPARATION PROPOSED? Yes If yes, Explain:
Proposed parking area will be graded.

COMPLETE ATTACHED PLAN FOR IRRIGATION if you have water rights and are in an irrigation district.
COMPLETE ATTACHED WEED CONTROL AGREEMENT

COMPETE ATTACHED IMPACT REPORT. It must address potential environmental, economic, and social
impacts and how these impacts are to be minimized.
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VALLEY COUNTY
PLANNING & ZONING DEPARTMENT

219 North Main Street Phone 208-382-7115
PO Box 1350 Fax 208-382-7119
Cascade, ID 83611 www.co.valley.id.us

APPLICATION FOR IRRIGATION PLAN APPROVAL
submitted with C.U.P, & Subdivision Applications
{Idaho Code 31-3805)

Applicant(s): BP Properties

PO Box 4110 McCall, ID 83638
Mailing Address City, State Zip

Telephone Numbers: 208.315.0090

Locaticn of Subject Property:

{Property Address or Two Nearest Cross Streets)
Assessor’s Account Number{s): RP Section Township Range
C.U.P Number:
This land: D Has water rights available to it

& Is dry and has no water rights available to it. if dry, please sign this document and
return to the Planning & Zoning Department as part of your application.

Idaho Code 31-3805 states that when all or part of a subdivision is “located within the boundaries of an
existing irrigation district or canal company, ditch association, or like irrigation water deliver entity ... no
subdivision plat or amendment to a subdivision plat or any other plat or map recognized by the city or
county for the division of land will be accepted, approved, and recorded unless:”

A. The appropriate water rights and assessment of those water rights have been transferred from
said lands or excluded from an irrigation entity by the owner; or

B. The owner filing the subdivision plat or amendment to a subdivision plat or map has provided for
the division of land of underground tile or conduit for lots of one acre or less or a suitable system
for lots of more than one acre which will deliver water to those land owners within the subdivision
who are also within the irrigation entity with the appropriate approvals:

1. For proposed subdivisions located within an area of city impact, both city and county zoning
authorities must approve such irrigation system in accordance with 50-the irrigation system.

2. For proposed subdivisions outside of negotiated areas of city impact, the delivery system
must be approved by the Planning and Zoning Commission and the Board of County
Commissioners with the advice of the irrigation entity charged with the delivery of water to
said lands,
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To better understand your irrigation request, we need to ask you a few questions. A list of the map requirements
follows the short questionnaire. Any missing information may result in the delay of your request before the Planning
and Zoning Commission and ultimately the approval of your irrigation plan by the Board of County Commissioners as
part of final plat approval.

1. Are you within an area of negotiated City Impact? Yes X No

2. What is the name of the irrigation and drainage entities servicing the property?
Irrigation; _N/A

Drainage: _N/A

3. How many acres is the property being subdivided? N/A

4. What percentage of this property has water? _ N/A

5. How many inches of water are available to the property? N/A

6. How is the land currently irrigated? [ surface  [J sprinkler O irrigation well
O above ground pipe [ underground pipe

7. How is the land to be irrigated after it is subdivided?

OO surface O sprinkler O irrigation well

O above ground pipe ] underground pipe

8. Please describe how the head gate/pump connects to the canal and irrigated land and where ditches &/or pipes go.
N/A

9. Is there an irrigation easement(s) on the property? [0 Yes No

10. How do you plan to retain storm and excess water on each lot? N/A

11. How do you plan to process this storm water and/or excess irrigation water prior to it entering the established

drainage system? (i.e. oil, grease, contaminated aggregates) N/A
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Irrigation Plan Map Requirements

The irrigation plan must be on a scalable map and show all of the irrigation system including all supply and drainage
structures and easements. Please include the following information on your map:

(3 All canals, ditches, and laterals with their respective names.

O Head gate location and/or point of delivery of water to the property by the irrigation entity.

O Pipe location and sizes, if any

Rise locations and types, if any.

Easements of all private ditches that supply adjacent properties (l.e. supply ditches and drainage ways).

Slope of the property in various locations.

Direction of water flow (use short arrows on your map to indicate water flow direction —» ).

Direction of wastewater flow (use long arrows on your map to indicate waste water direction ——————» )

Location of drainage ponds or swales, if any where wastewater will be retained on property

O0O0O0aQaoao

Other information:

Also, provide the following documentation:
O Legal description of the property.
O Proof of ownership.
O A written response from the irrigation entity and/or proof of agency notification.

[0 Copy of any water users’ association agreement currently in effect which shows water schedules and
maintenance responsibilities.

O Copy of all new easements ready for recording (irrigation supply and drainage).

O you are in a city area of impact, please include a copy of the approvals by the city planning and zoning
commission and city council of your irrigation plan.

sz========ss==s==x====sApplicant Acknowledgement====ss=====z========-=-

I, the undersigned, agree that prior to the Planning and Zoning Department accepting this application, [ am responsible
to have all the required information and site plans.

I further acknowledge that the irrigation system, as approved by the Planning and Zoning Commission and ultimately
the Board of County Commissioners, must be bonded and/or installed prior to the recording of the plat or building
permit.

Signed: EE a% Date: 05 ;7 05 7 2020

Appl'icanﬂ Property’Owner (Application Submitted)
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VALLEY COUNTY

WEED CONTROL AGREEMENT

The purpose of this agreement is to establish a cooperative relationship between
Valley County and the undersigned Cooperator to protect the natural and economic
values in the Upper Payette River watershed from damages related to the invasion
and expansion of infestations of noxious weeds and invasive plants. This is a
cooperative effort to prevent, eradicate, contain and control noxious weeds and
invasive plants on public and private lands in this area. Factors related to the
spread of weeds are not related to ownership nor controllable at agency
boundaries. This agreement formalizes the cooperative strategy for management
of these weeds addressed in Valley County’s Integrated Weed Management Plan.

In this continuing effort to control Noxious Weeds, Valley County Weed Control
will consult with the undersigned Cooperator and outline weed identification

techniques, present optional control methods and recommend proper land
management practices.

The undersigned Cooperator acknowledges that he/she is aware of any potential or

real noxious weed problems on his/her private property and agrees to control said
weeds in a timely manner using proper land management principles.

COOPERATOR

By: I)US?,V) gll%"‘-’ By:
Date: / S'/ ZD Date:

Valley County Weed Control
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IMPACT REPORT (from Valley County Code 9-5-3-D)

You may add information to the blanks below or attach additional sheets.

»

** An impact report shall be required for all proposed Conditional Uses.

< The impact report shall address potential environmental, economic, and social impacts and
how these impacts are to be minimized as follows:

1. Traffic volume, character, and patterns including adequacy of existing or proposed street width,
surfacing, alignment, gradient, and traffic control features or devices, and maintenance. Contrast
existing with the changes the proposal will bring during construction and after completion, build-
out, or full occupancy of the proposed development. Include pedestrian, bicycle, auto, and truck
traffic.

Very minimal increase in traffic volume. The only construction to take place will be for the entrance, landscape
berm and parking pad.

2. Provision for the mitigation of impacts on housing affordability.
N/A

3. Noise and vibration levels that exist and compare to those that will be added during construction,
normal activities, and special activities. Include indoor and outdoor, day and night variations.

Noise and vibration will ba short, 1-2 weeks.

4. Heat and glare that exist and that might be introduced from alt possible sources such as autos in
parking areas, outdoor lights, water or glass surfaces, buildings or outdoor activities.

Glare from windshields in parked equipmentm, however surrounding properties and roads will not be
impacted with proposed landscape berm.

5. Particulate emissions to the air including smoke, dust, chemicals, gasses, or fumes, etc., both
existing and what may be added by the proposed uses.
N/A
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6. Water demand, discharge, supply source, and disposal method for potable uses, domestic uses,
and fire protection. !dentify existing surface water drainage, wet lands, flood prone areas and
potential changes. Identify existing ground water and surface water quality and potential changes
due to this proposal.

N/A

7. Fire, explosion, and other hazards existing and proposed. Identify how activities on neighboring
property may affect the proposed use.

N/A

8. Removal of existing vegetation or effects thereon including disturbance of wet lands, general
stability of soils, slopes, and embankments and the potential for sedimentation of disturbed soils.

N/A

9. Include practices that will be used to stabilize soils and restore or replace vegetation.
N/A

10. Soil characteristics and potential problems in regard to slope stability, embankments, building
foundation, utifity and road construction. Include suitability for supporting proposed landscaping.
N/A

11. Site grading or improvements including cuts and fills, drainage courses and impoundments, sound
and sight buffers, fandscaping, fencing, utilities, and open areas.

Open parking area surrounded by a landscape berm.

Page 20 0of 12 Updated 6-12-2017



12. Visibility from public roads, adjoining property, and buildings. Include what will be done to
reduce visibility of all parts of the proposal but especially cuts and fills and buildings. Include the
affect of shadows from new features on neighboring property.

14’ tall landscape berm around the perimeter of the property.

13. Reasons for selecting the particular location including topographic, geographic and similar
features, historic, adjoining land ownership or use, access to public lands, recreation, utilities,
streets, etc., in order to illustrate compatibility with and opportunities presented by existing land
uses or character.

Al properties adjacent to the lot off of Burr Ln serve commercialfindustrial purposes. The property is also
near our current business located at 14032 HWY 55.

14. Approximation of increased revenue from change in property tax assessment, new jobs available
to focal residents, and increased local expenditures.

N/A

15. Approximation of costs for additional public services, facilities, and other economic impacts.
N/A

16. State how the proposed development will impact existing developments providing the same or
similar products or services.

No impact.

17. State what natural resources or materials are available at or near the site that will be used in a
process to produce a product and the impacts resulting from the depletion of the resource.
Describe the process in detail and describe the impacts of each part.

N/A
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18. What will be the impacts of a project abandoned at partial completion?
N/A

19. Number of residential dwelling units, other buildings and building sites, and square footage or
gross non-residential floor space to be available,

20. Stages of development in geographic terms and proposed construction time schedule.
Excavation and landscape, 1-2 weeks.

21. Anticipated range of sale, fease or rental prices for dwelling units, building or other site, or
non-residential floor space in order to insure compatibility with adjacent land use and
development.

N/A
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Instrument 20362
0426201 1812 No.of Pges2
Recordad for; AMERITITLE -

Ameérifitle

WARRANTY DEED
Order No.: 287812AM
FoRvY RECRIVED
Johin R. Dawson Living Trust, dated December 2, 2005
the grantor(s}, dofes)? reby grant, bargain, eell and coftvéy umito
BPW! XC, an Idaho Hmited Hability

whose current add  is:
Po Bax 411¢
McCall, ID 83638

the grantee(s), the following described premises, in Valley County, ldaho, TO WIT:

A paroel of fand sitnated ia the SEY of the SEY% of Section 28, UY |
Rangs 3 East 8 of the Boise Mezidian Valley County, kaho described aa follows:

at a brase cap marking the South 1/16 ocotner commaon to Section 27 and
28 of said Towaship 18 North Range 3 East; Theaoe North 89°61°00" Wost a distanos of
35.77 fect, along the northerly bowndary of sald EEY of the SE% to the True Poiut of
Rogipring; Thenoe fonth 60"38'00™  ast & distance of 840.86 frot to the centorline of
laks District Canal; Westerly and Northorly slong aald canal ocnter
Hino, 86uth 72 °34” West & distance of 33.64 foct; Thonoe South 86°00° West & distance
of 160.00 foet; Thenoe North 78°00° West a distance of 108.00 feet; Thence North
62°00" West a diitauce of 147.00 feut; Thence North 42°00" Weat u distanos of 105,00
foet; Thence North 29°00° West & distance of 110,00 fset; Thence North 21°00° West a
distamoe of 641.65 foet to the Northerly houndury of sadd S8EY, of the SEY; Thence
South 89°51'00" East a distanoe of 787.04 fect to the True Foint of Beginning.

T0 HAVE AND TO HOLD the said premises, with their appurtenarces unto the said Grinted,
licirs and assigns forever. And the said Grantor does hareby covenaint to and with the said
Grantee(s), that (s)he is/are the cwner{s} in fee simple of said premises; that they are free from all
encumbrances Except: Curtent Yeur Taxes, conditions, covenants, restrictions, reservations,
ecasemeénts, tights and rights of way, apparent or of record. And that (sjhe will wairant and defend
the same from all lawful claims whatsoever.,

Dated:  April 1, 2019



This document has been recorded aloctrantonlly
Tﬂ Please sec the attached Copy to view the County

rl I e Rmdu‘smuhmwwhﬂwpubﬁc

record,

Submitied by: AMERITITLE

y
b

A

<D

WARRANTY DEED
‘ Order No.: 287812AM
FOR VALUE RECEIVED
John R. Dawson Living Trust, dated December 2, 2005
the grantor(s), do{cs) hereby grant, bargain, sell and convey unto
BP Properties LLC, an Idaho limited Hability company

whose current address is:
Yo Bax 4110
McCall, ID B3638

the grantee(s), the following described premises, in Valley County, idaho, TO WIT:

Amddhndlhahdhthaﬂ%d&eﬂ%dmﬂ.mm
Range 3 East 3 of the Boise Meridian Valley County, Idaho described as follows:

Commencing at & brass cap marking the South 1/16 cormer common to Section 27 and
28 of said Township 18 North Range 3 East; Thenoe Narth 89°51°00" West a distance of
35.77 feet, along the northerly boundary of said SE% of the SEY. to the True Point of
Beginning; Thenoe South 00°38°00” est a distance of 840.86 foet to the center line of
mmmmmwmmmmmmm
line, South 72 *34° West a distance of 33.64 feet; Thence South 86°00° West a distance
of 160.00 feet; Thence North 78°00° West g distance of 105.00 feet; Thenoe North
62°00° West a of 147.00 feet; Thence North 42°00° West a distance of 105.00
feet; Thenoe North 29°00° West a distance of 110.00 feet; Thence North 21°00° West &

i b e r———— 4

South 89°51°00 East a distance of 787.04 feet to the True Polat of Beginning,

TOHAVEANDmHowthesaidptmﬁscs,withthdrappummwmesaidGrmtec.
heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee(s), that (s)he is/are the owmer(s) in fee simple of said premiaes; that they are free from all
encumbrances Except: Current Year Taxes, conditions, covenants, restrictions, rescrvations,
casements, rights and rights of way, apparent or of record. And that (s)he will warrant and defend
the same from all lawful claims whatsoever,

Dated: April 1, 2019



John'R. Dawsan, Trustee

State of PlIZorA

'I‘h‘JhnR.Da Living Trust
N VM

} s8.

County of __t1A0\ cOP A

3

On this 2% day of April, 2019, before me, PR O. BRGNS 4 Notary Public in and
Iorsaidstate,personaﬂyappearcddohnR.Dawaonknownoridmﬁﬁedtometobethepm
whose name is subscribed to the foregoing instrument as trustes of the John R. Dawson Living
Trust, dated December 2, 2005, and acknowledged to me that he/she/they executed the same as

Trustee.

IN WITNESS WHEREOF, I have hereunto set my

in this certifi above written,
P o

Notary Public for the State of ___AQ2.ONA

Residing at: 204 €, cAV1EcBACK RD PR AZ

Commission Expires: (g [« [2050

OFFi
\ RODCRICIAL SEAL
R o Public - Artzona
Nads "l;un COPA COUNTY
JUNE 21, 2029

handandaﬂixedmyoﬂicialsealthedayandyear

Wi,

BLATCHLEY |

sion Expires

L i e o




OWNER'S POLICY OF TITLE INSURANCE
0-9301-4742024
Issued by
STEWART TITLE GUARANTY COMPANY

Any notice of claim and any other notice or statement in writing required to be given to the Company
under this Policy must be given to the Company at the address shown in Section 18 of the Conditions,

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B, AND THE C ONDITIONS, STEWART TITLE GUARANTY COMPANY,
2 Texas corporation (the "Company") insures, as of Date of Policy and, to the extent stated in Covered Risks 9

and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or
incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against
toss from
(a) A defect in the Title caused by
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;
(ii) failure of any person or Entity to have authotized a transfer or conveyance;
(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged,
notarized, or delivered;
(iv) failure to perform those acts necessaty to create 2 document by electronic means authorized by law;
(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;
{vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform
those acts by electronic means authorized by law; or
(vii} a defective judicial or administrative proceeding.
(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable,
but unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would
be disclosed by an accurate and complete land survey of the Land. The term "encroachment “includes
encroachments of existing improvements located on the Land onto adjoining land, and encroachments onto the
Land of existing improvements located on adjoining land.
3. Unmarketable Title.
4. No right of access to and from the Land.
5. The violation or eaforcement of any law, ordinance, permit, or governmental regulation {including those relating to
building and 2oning) restricting, regulating, prohibiting, or relating to
(a) the occupancy, use, or enjoyment of the Land:
(b) the character, dimensions, or location of any improvement erected on the Land:
{c) the subdivision of land; or
{d) eavironmental protection
if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or
intention to enforce, but only to the extent of the violation or enforcement referred to in that aotice.
6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice
of the enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the
enforcement referred to in that notice.
7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in
the Public Records.
8. Any taking by a governmental body that has occumred and is binding on the rights of a purchaser for value without
Kaowledge.
9. Title being vested other than as stated in Schedute A or being defective
(a) as a result of the avoidance in whole ot in part, or from a courl order providing an alternative remedy, of a
transfer of all or any part of the title to or any interest in the Land occurring prior to the transaction vesting Title



as shown in Schedule A because that prior transfer constituted a fraudulent or preferential transfer under federal
bankruptcy, state insolvency, or similar creditors' rights laws; or
(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer
under federal bankruptcy, state insolvency, or similar creditors’ rights laws by reason of the failure of its recording
in the Public Records
(i) to be timely, or
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.
10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been
created or attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the
recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.
The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by
this Policy, but only to the extent provided in the Conditions,

Countersigned by:

-‘h’)oag Anotond

Authorized Countersignature

AmerTitle
PO Box 798, 700 S Main St.

Cascade, ID 83611
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CONTRACTOR TO VERIFY ALL DETAR S, DIMENSIONS, AND SPECIFICATIONS PRIOR CONSTRUCTION, AND REPORT ANY

OMISSIONS AND/DR ERRORS TO SMC DESIGM. THE PURCHASER OR BULDER OF THIS PLAN RELEASES SMC DESION
FROM ANY CLAMS, LITIGATIONS OR SUITS THAT MAY ARISE DURING CONSTRUGTION OR ANYTIME THEREAFTER,

I

-

SHEET SIZE:

ERINT DATE: 582020 ARCH E1 (30°x 4T}

SITE PLAN

Steve

DENANEBY:  ymag paTe: 122014

}[

SMC Deslgn
208.249.7260

Nampa, ID







Valley County Planning & Zoning Commission

Phone: 208-382-7115

PO Box 1350 Fax: 208-382-7119
219 North Main Street N i Email: cherrick@co.valley.id.us
Cascade, ID 83611-1350 - Website: www.co.valley.id.us
Johanna Defoort, Chairman . Ed Allen, Commissioner
Scott Freeman, Vice-Chair Brian Benton, Commissioner

Ray Cooper, Commissioner

MINUTES
Valley County Planning and Zoning Commission
June 11, 2020
Valley County Court House - Cascade, idaho
PusLIC HEARING - 6:00 p.m.

A. OPEN: Meeting called to order at 6:00 p.m. Quorum exists.
P&Z Administrator — Cynda Herrick: Present

P&Z Commissioner — Ed Allen: Present
P&Z Commissioner — Brian Benton: Present
P&Z Commissioner — Ray Cooper: Present

P&Z Commissioner - Johanna Defoort: Present
P&Z Commissioner - Scott Freeman:  Present
P&Z Technician - Lori Hunter: Present

Chairman Defoort explained tonight’s public hearing procedures which are based on the
Governor’s current requirements for Covid-19. The public can livestream the meeting and may
either comment in person or telephonically.

B. MINUTES: Commissioner Cooper moved to approve the minutes of May 14, 2020.
Commissioner Benton seconded the motion. Motion carried unanimousty.

1. PUD 04-02 Gold Fork Bay Village Final Plat Extension Request: Gold Fork Bay LLC is
requesting a one-year extension of conditional use permit and final plat approval that
expire in June 2020. The approved permit allows for a single-family residential subdivision
originally approved as a mixed use planned unit development. This plat consists of 15
single-family residential lots, dedicated open space, stormwater and pond infrastructure,
and walking trails. Remaining infrastructure to be completed is the potable water well
design and sewer approval. The site is accessed from QOld State Road and Paradise Lane. It
is 30 acres located in the SESE Section 34, T.16N, R.3E, Boise Meridian, Valley County, Idaho.
Action Item
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5. C.U.P. 20- 09 BP Property Equipment Storage: BP Properties is requesting a conditional use
permit for an open equipment storage site. Berms and landscaping would surround all
sides of the proposed parking area. Nao new construction is planned. Access would be from
Pearson Lane, a public road. The 11.8-acre site is parcel RP18N0O3E289006 located in the
SESE Section 28, T.18N, R.3E, Boise Meridian, Valley County, Idaho. Action Item

Chairman Defoort introduced the item and opened the public hearing. Chairman Defoort asked
if there was any exparte contact or conflict of interest. There was none.

Chairman Defoort asked for the Staff Report. Staff presented the staff report and summarized
the following exhibits:

¢ Exhibit 1 - Mathew Falvey of Falvey's Earthworks believes the proposal is an appropriate
use given the parcel is adjoined by other commercial properties. {June 11, 2020}

e Exhibit 2 - Bryan Cooley, 13960 Wrangler Road, supports the proposal (June 11, 2020):
o Very compatible with the surrounding land uses.
o Will have minimal impacts on surrounding property owners.
o The site is In close proximity to Highway 55, reducing impacts on County roads.
o Location is second tier from the highway; back far enough to not impact the Scenic
Byway but not back into the main residential area to the east.
Applicant is a local business who supports many families with local jobs.
Moving equipment to this site will lead to a cleaner appearance at applicant’s other
business site.
o The applicant has a need for this storage yard in Valley County to maintain business
growth.

o 0

o Exhibit 3 - Joey Pietri, 225 Valley Springs Road, is opposed. The location is inappropriate
to mix with residential. (May 30, 2020)

¢ Exhibit 4 - Joe Weiss stated that the few residents who are adjacent to the proposed
building site would be living in a “hole” with no view to the south or east due to the berm.
He calculated the berm would require about 5000 truckloads of dirt. (June 8, 2020}

e Exhibit 5 — Larry Shake responded with letters and email dated June 1, 2020, and June 2,

2020. He is opposed.

o He has asked for an extension of the public input stage due to the difficulties to make
contacts and share information due to Covid-19 pandemic.

o The use is not compatible with the surrounding land use. It is not compatible with the
surrounding area that is zoned agricultural,

o The proposed site has already been rejected for commercial/industrial uses with
C.U.P. 06-09 Idaho Power Operations Center

o The applicant may change use on the land in the future by renting excess parking
space to other users.

o Access to Pearson Lane from parking area will be difficult for large trucks and trailers.

o Traffic is a concern. No traffic study was provided.
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o Would decrease property values

o This use belongs in an approved industrial zone.

o What would keep the applicant from operating other operations from this location,
e.g. snow removal?

o Would impact adjacent neighbors.

o Proposed use in not in harmony with the general purposes of Valley County
ordinances and policies and will otherwise be detrimental to the public health, safety,
and welfare.

© Requests Valley County determines zoning areas within the County.

o The proposal is either a Heavy Industrial Scrap Yard or Heavy Industria! Facility.

Staff stated that Valley County has one zone, Multiple Use. If the use is not single-family
residence or agricultural, then a conditional use permit is required.

Chairman Defoort asked for the applicant’s presentation.

Dusty Bitton, 7 Boulder View Place, spoke and presented multiple large exhibits. His business
partner, Carrie Potter, is also present.

» Exhibit 6 — Site Plan. It will be a gravel parking area with landscaping. It will be a storage
yard for equipment and vehicles. He will add magnesium chloride annually for dust
abatement. There will no structures. Na tocls will be at the site and equipment will not
be worked on at the site.

e Exhibit 7 - Colored drawing depicting proposed berm. It will be a 3:1 slope as required by
Valley County Code. It will be 60-80 feet wide.

o Exhibit 8 — Picture showing nearby businesses. Mr. Bitton also referred to the map of
nearby commercial sites that was included in the staff report. Businesses are invested in
how they look to the public.

A new conditional use permit would be required if he added anything else than a storage area.
There will be no public at the site. Conditional use permits are evaluated based on
compatibility. Burr Road will be primarily used, not Pearson Lane. His request is for a
commercial use of a storage yard, not heavy industrial use. He employees many local residents
in his company in good jobs. He lives half mile from the property. The RMC site is completely
full; therefore, he needs more parking space to store equipment. He announced an
neighborhood meeting on the Nextdoor social media site. No one has reached out to him
personally about this proposal. Three neighbors did show up to a recent neighbor meeting.

Mr. Bitton described the surrounding uses. There is a buried irrigation pipe easement; the
berm would not be placed on the easement. A new well would be used to irrigate landscaping.
The amount of equipment will vary seasonally. There will be no public, no building, and no
lighting. Employees will be on site an average of 1-4 times per day.

There will be no reason to use S, Samson Trail unless a job site was located on S. Samson Trail.
The denied idaho Power facility had more employees and would have had a larger impact. The
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denied C.M Storage was in a more residential area.

Equipment has a 14-foot height limit to be abte to travel on the highway. Cranes are worked on
at the RMC site; therefore, he will not have cranes elevated at this site on Pearson Lane. Most
equipment will not have fluids. No fuel will be stored at this site.

Landscaping plan includes indigenous tree species. Berm will cost a lot a money and will use up
much of the property. He calculates that it will require about 1000-1200 truckloads of dirt. The
berm will look better than a fence. The berm will not affect the canal nor access to the canal.

He added that Valley County does not have industrial use zones.

e Exhibit9, 10,11, 12 ,13 - Large pictures of properties to the north, east, and south taken
from the proposed site. Berm will block other nearby commercial sites from the
neighbors’ views.

He is willing to move the entrance further west along Pearson Lane.

Commissioner Allen asked for clarification of ownership of all business that would be at the
site. Mr. Bitton explained that he owns multiple companies, including RMC and general
contracting business. He would like to store equipment for all of his business at the site.

o Exhibit 14 - Signatures in favor of the proposal.

Mr. Bitton replied to questions from Staff and Commissioners. The dirt for the berm will come
from the McCall airport expansion, not from the proposed site. He will not stage a snow
excavation business from this site. Electricity is available to the site for a well. He explained the
irrigation easement on the property. The site was perc tested for future knowledge, but a
septic system is not planned for this proposed use. He discussed the difficulties with moving
the entrance to Burr Road, including elevation change, a longer driveway, and requirement of a
large bridge across canal onto Burr Drive.

Chairman Defoort asked for proponents.

Joe Swinford, Rio Vista in McCall, owns EnergySeal; he has done business with the applicant for
a long time. The applicant is honest, has good character, and will follow through with
requirements. He creates good local jobs.

Chad Plager, 17 Michelle Place, is a supporter of the Bitton’s and is employed by Rocky
Mountain Crane. Dusty Bitton is approachable and will address concerns to be a good
neighbor. The proposal will match nearby uses.

Keith Clow, 11 Boulder View Place, said the site will not be a big eyesore.

Chairman Defoort asked for undecided. There were none.
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Chairman Defoort asked for opponents.

Gene Gans, 114 Carefree Lane, said that this is not the best project for this property. He
referred to berms at along Highway 55 Olson’s and south of the Chevron [in Eagle]. He wants a
mowed, irrigated berm with a 3:1 slope. The berm at Falvey's is irrigated but not mowed.

Lana Lundgren, 105 Carefree Lane, bought into an agricultural and residential area 11 years
ago. Commercial use is moving into this residential area. The amount of equipment has
outgrown the area and should be moved to a different area. Pearson Lane is not suitable.
Winter will be particularly difficult for the large vehicles. She is concerned about additional
equipment being added to the site.

Mike Weiss, 43 Pearson Lane, will focus on the first three compatibility questions, Dusty Bitton
is a good guy but this iocation is not a good fit for the proposal. Alarger berm and bigger
equipment are proposed than the previously denied Idaho Power application. Question #1 —
should include both the immediate adjacent properties as well as the irrigation canal and the
narrow Pearson Lane. It is not compatible with adjacent land use. The site is higher than the
nearby commercial uses. Water will not have anywhere to drain. He would give it lower scores
than was given in the staff report.

Don Lojek, 14132 Pioneer Road, must use Pearson Lane to go anywhere from his home. There
are many opposition letters; he asks that the Commissioners particularly read those from Scott
Harris and Nick Kertz. He spoke about questions 4, 5, and 6 of the Compatibility Matrix. The
application is incompatible with the surrounding uses and is incomplete as shown in these
letters. The positive scoring the Compatibility Matrix is bewildering. Potential impacts are not
mitigated by a huge berm. The adjacent lots are not similar in size or scale. The traffic volume
rating should be lower. He referred to the reasons of denial for the previous Idaho Power
application. He did not like the procedures for tonight’s public hearing. He has difficulty in
understanding what has been previously said unlike the applicant who can stay in for the entire
meeting and hear all comments. This proposal would start the creep of industrial use into a
residential and agricultural area,

Joe Weiss, 14023 Hideaway Court in Carefree area, said there is an underlying historical
assumption that the area is rural. However, the area is currently seeing much residential
development and becoming a suburban area. Please review the letter from Nick Kertz. He
spoke about questions 7, 8, and 9 of the Compatibility Matrix. Mr. Bitton owns seven
companies and they all need storage. There is nothing keeping him from leasing the site to
other businesses. The amount of dirt needed to build a 14-foot high berm is substantial and
would equal 8,045 truckloads. This does not agree with Mr. Bitton’s numbers and timeline.
Question 8 should score a +2, not +4. Questions 9 should score lower as the roads are not big
enough. He calculated a total score of -17.

Scott Harris, ILka Lane, off S. Samson Trail, submitted Exhibit 15 - his statement, parcel map,
and pictures. There is 2 90 ft easement for the canal on the west and south portion of the

parcel. The site is well separated from the industrial/commercial uses. Pearson Lane is not in
good condition. Safety is big concern. Who will police the applicant’s use of S. Samson Trail?
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There is a lack of traffic data of within the impact question part of the application. Mr. Bitton’s
businesses will continue to grow, Who will monitor the use? He read the Industrial use

descriptions from Valley County Code. This proposal fits heavy industrial use which has greater
setbacks.

Nick and Sabrina Kertz, 25 Pearson Lane, said the western boarder of their property boarders
the proposed site. The site not posted as required. The 14-foot tall berm would be 20 feet
from their home. They would lose all views from the west side of home. This proposal violates
the purpose of the Valley County Comprehensive Plan and would significantly depreciate the
value of their property. He is concerned about the berm diverting water towards their home
and the pooling of standing water in the area surrounded by the berm. There is no plan to for
drainage. The site plan shows the berm over the buried irrigation easement. Currently Pearson
Lane is not home to any commercial traffic. Other properties are available for this use. Similar
conditional use permits have already been denied for this area.

Art Troutner, 193 W Lake Fork Road, is representing both the Lake Irrigation District and Valley
Soil and Water District. The Lake Irrigation District reviewed the applications at today's monthly
meeting. Site map does not the access easement; the Irrigation District must have access to be
able to maintain both sides of the ditch. He is glad that irrigation pipeline easement has been
discussed. Said the Lake Irrigation District was not notified. He currently does not know if the
property has a right to the water in irrigation canal. There needs to be trap for fuels, oils, etc.
as most parking lots this size are required to have. The canal should have been listed as a

hazard in the application. The property line runs down the center of the canal; therefore, the
application is incorrect.

Larry Shake is upset about tonight’s meeting process because people are not able to stay in the
room to hear what everyone has to say. A parking lot is not essential, and the hearing should
be postponed until it is safer to meet. He discussed the fand use map for Valley County (Exhibit
16) and the lack of zoning in Valley County. He submitted pictures of the two adjacent homes
{Exhibit 17). He considers this proposal to be an industrial use; industrial uses require a 1000-
foot setback from residential areas. The only industrial properties in the area are the Suebert’s
and Meckel’s properties on Lake Fork Road. If all of Valley County is multiple use, then who
created the land use map? The application did not include an engineering report for the berm
or stormwater. This proposal could cost him $40,000 in property value; why should he lose so
the applicant can benefit?

Anne Carr, 14023 Hideaway Court in the Carefree Subdivision, said that much information is
missing and inadequate. The application is lacking a detailed project description with purpose
and a time frame. She has many questions. What type of equipment and how many will be
parked? What will happen at the site? What type of materials will stored at site? How will the
berm be built? Where will the dirt come from? How deep will the hole be? A time frame of 1-
2 weeks does not seem correct. There is not a detailed landscaping plan with plant information
or an irrigation plan. The lighting plan is missing. The impact report had 15 questions relevant
to this project; 11 were answered with “N/A”. There should be mitigation of damage to
Pearson Lane. The application is too deficient for a decision to be made.
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Wilson Quarre, 140 Pearson Lane, said the proposed use is not consistent with the
Comprehensive Plan. It is not compatible with the surrounding land use. He disagrees with the
Staff Report compatibility rating, particularly items 4 and 7. The road is named a “lane”, meant
for residential use. He spoke about large trucks making right-hand turns and safety issues at
either Highway 55, Pearson Lane, or Burr Road. If proposal is approved, commercial use will
continue to expand in this area. -

Vern Farris lives at 13990 Comfort Road and is the Carefree 1 HOA President, This is a heavy
industrial project in a residential area. The nearby commercial use is all west of the canal. He
spoke about current and past uses in the area. Pearson Lane has two irrigation canal crossings;
there is not enough room for large vehicles and cars to pass. It is a narrow road with no
shoulders. Pearson Lane and Highway 55 intersection is a narrow and dangerous intersection,
particularly when residents are heading to town in the morning. Hundreds of residents use
Pearson Lane. Please consider the public safety of all the families using this narrow road.

Bob and Cheryl Meinzer, 175 Pearson Lane, said a 14- ft berm encasing large vehicles is
incompatible with current use. The vista of Jug Mountain is what people know and love.
Pearson Lane and Highway 55 is already a dangerous intersection. Heavy truck traffic is
incompatible with the road and current use.

Jeffrey and Katrina Roth live at 14006 Comfort Road at the end of Pearson Lane. This is a huge
proposal for the area and right at the entrance for a large, quit residential area that also uses
Pearson Lane. This proposed use should be in a more suitable place.

Chairman Defoort stated that no one else was in attendance who wished to testify.

John Humphries, 108 Magnetic Rock Road, testified telephonically after staff called his number.
He does not have much more to add to what has already been said in opposition. He disagrees
with positive score in Compatibility Matrix question #3. The application is incomplete. The use

would impact Pearson Lane.

No one else replied when asked if there was anyone who wished to testify telephonically.
Chairman Defoort asked for rebuttal.

Mr. Bitton said that at some point commercial use will meet residential use. This proposal is
not the same type of use as either CM Backcountry or Idaho Power applications were. He will
not use S. Samson Trail and only will use a small part of Pearson Lane. Engineering approval will
be a conditional of approval for the use. There is no standing water on the property. This
request is for commercial use, not industrial use. He will follow the rules as his companies have
done so in the past. Water runcff would not affect the foundation of the home to the east.

Mr. Bitton met with Art Troutner about a year ago regarding the canal and the ditch easement.

There will be no lights at the site. There was a neighborhood meeting on June 10, 2020. The
people in opposition tonight did not attend that meeting. There will be a retention pond

Valley County Planning & Zoning Page 13 of 15 6/11/2020



designed by an engineer to store snow. He requested that a locked gate be allowed. He
discussed landscaping and clustering of trees, particularly along the east boundary.

Staff added that she had encouraged people to watch live and testify telephonically instead of
coming to the meeting in person. At the entrance door, the deputies handed out paper with
the link to the live stream. Neighbor notices were mailed on May 14, 2020, a week earlier than
required by law. The site was posted 21 days in advance; only 7 days is required. The Irrigation
District was noticed. Administrator Herrick believes the map Mr. Shake submitted is of the
Assessor’s property classifications, not land use.

Chairman Defoort closed the public hearing.

The Commissioners deliberated. Commissioner Allen said people do need to listen to the
presentations that are livestreamed, particularly the applicant’s presentation. Commissioner
Allen said the proposal is very different than the Idaho Power application that was denied.
There would be minimal impact to Pearson Lane. This would be an easier neighbor than a
gravel pit, dense subdivision, etc. The applicant is willing to work with the Irrigation District.
The Commission needs to make sure environmental issues are taken care of and needs to
mitigate the social concerns if possible.

Commissioner Freeman thinks it is a good spot for the proposed use. The berm will be good.
Commissioner Benton agreed; particularly with the lack of lighting and willingness to work with
neighbors. Commissioner Cooper does not think this will make a big impact on the area other
than a slight increase in traffic as long as the applicant does what he said he will do. Chairman
Defoort said the application is complete and Mr. Bitton has addressed her concerns. A
subdivision could also be approved here and would have a greater impact on the neighbors.

Administrator Herrick said the compatibility rating is based on a matrix and explained her
calculations. The dominant surrounding land use is residential (-4); the next adjacent use is
commercial/industrial (+2). If you look at the map in the staff report, there are quite a few
businesses in the area. The berm is mitigation and will result in screening; therefore, upon
mitigation this score is a +1. No structures are proposed. Traffic is similar to Burr Drive but not
similar to those east of the property (+1). There will be no emissions. No impacts to public
services or facilities, except for the road. If road is accounted for in this question, this would
decrease to a +1. Total rating would then be +18.

The Commissioners deliberated further.

COA - Maximum 10 vehicles complete trips per day once the berm is completed.
COA - Cranes will not stand up in yard.

COA -Slope of berm will be 3:1.

COA -Ditch centered Easement must be observed.

COA -Shall mitigate for dust annually.

Valley County Planning & Zoning Page 14 of 15 6/11/2020



Site grading must be approved by both applicant’s engineer and Valley County’s engineer.
Lighting will not be on site. Traffic will be minimal with minimal use of Pearson Lane. Irrigation
concerns will be mitigated with conditions of approval. The view from nearby neighbors is
currently minimal to the west already; the primary view is towards the east. Using low
vegetation on the berm 2long the property line to the east will mitigate concerns of the
adjacent neighbor. The berm will mitigate the less desirable view of businesses to the west and
south that are closer to the highway. There will be limited noise and dust. Property values were
discussed; this is difficult to quantify. Regardless of the use of the site, there will be an impact
to the view. The concerns of people regarding the meeting process with the Covid-19
requirements were discussed.

Commissioner Freeman moved to approve C.U.P. 20-09 with the stated conditions.
Commissioner Benton seconded the motion. Motion carried unanimously.

Chairman Defoort explained the 10 day appeal period.
E. OTHER
1. C.U.P. 19-09 The Retreat McCall - Phasing Plan and Portable Toilets Requests

Colby Rampton discussed how the pandemic, social distancing, and customer demand has
affected the event venue. Therefore, he is asking for a change to the phasing plan to allow
building through 2024. Outdoor event will increase in popularity. Outdoor tents are already
approved. He is also requesting the use of portable toilets.

Staff wanted Commissioners to determine if this change would this require a new conditional
use permit.

Chairman Defoort said the request does not affect the concerns previously brought up by
people who comment on the application. Commissioner Allen does not see any issues. The
Commissioners agree that a new condition use permit is not warranted.

F. FACTS AND CONCLUSIONS — Action ltems:
e C.U.P. 19-31 Daugherty Excavation
e C.U.P. 20-05 Treetop Terrace

Commissioner Allen moved to approve the Facts and Conclusions as presented and authorize
the chairman to sign. Commissioner Cooper seconded the motion. Motion carried
unanimously.

Chairman Defoort adjourned the meeting at 11:05 p.m.
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C.U.P. 20-09

Exhibit 1 — Mathew Falvey, Falvey’s Earthworks, believes the proposal is an appropriate use
given the parcel is adjoined by other commercial properties. (June 11, 2020)

Exhibit 2 — Bryan Cooley, 13960 Wrangler Road, supports the proposal (June 11, 2020):

* Very compatible with the surrounding land uses.

e Will have minimal impacts on surrounding property owners.

¢ In close proximity to Highway 55, reducing impacts on County roads.

e Location is 2" tier from the highway; back far enough to not impact Scenic
Byway but not back into the main residential area to the east.

o Applicant is a local business who supports many families with local jobs.

e Moving equipment to this site will lead to a cleaner appearance at applicant’s
other business site.

o The applicant has a need for this storage yard in Valley County to maintain
business growth.

Exhibit 3 - Joey Pietri, 225 Valley Springs Road, is opposed. The location is inappropriate to mix
with residential. (May 30, 2020)

Exhibit 4 — Joe Weiss stated that the few residents who are adjacent to the proposed building
site would be living in a “hole” with no view to the south or east due to the berm.
He calculated the berm would require about 5000 truckloads of dirt. (June 8, 2020}

Exhibit 5 - Larry Shake responded with letters and email dated June 1, June 2, and June 2,

2020. He is opposed.

* He has asked for an extension of the public input stage due to the difficulties to
make contacts and share information due to Covid-19 pandemic.

¢ The use is not compatible in the area zoned agricultural; not compatible with
surrounding tand uses.

¢ The proposed site has already been rejected for commercial/industrial uses
with C.U.P. 06-09 Idaho Power Operations Center

¢ The applicant may change use on the land in the future by renting excess
parking space to other users.

e Access to Pearson Lane from parking area will be difficult for large trucks and
trailers.

e Traffic is a concern. No traffic study was provided.

s  Would decrease property values

s This use belongs in an approved industrial zone.

e What would keep the applicant from operating other operations from this
location, e.g. snow removal?

e  Would impact adjacent neighbors.

e Proposed use in not in harmony with the general purposes of Valley County
ordinances and policies and will otherwise be detrimental to the public health,
safety, and welfare.

s Requests Valley County determine zoning areas within the County.

¢ The proposal is either a Heavy Industrial Scrap Yard or Heavy Industrial Facility.
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RTHWORKS

Save That Tree'

Office: 634-2021 + Fax: 634-9779 = P.O.Box 710  McCall, ID 83538

falveysearthworks.com

June 11, 2020

Attn: Cynda Herrick

Planning and Zoning Administrator
319 N. Main St.

Cascade, Idaho 83611

(Via Email cherrick@co.valley.id.us)

RE: C.U.P. 20-09
Applicant: BP Properties

Dear Planning and Zoning Members,

[ am aware of the C.U.P. 20-09 Equipment Storage application and I take no exception.
Additionally, I believe it is appropriate given the parcel is adjoined by other commercial
properties.

Mathew Falvey

Owner

EXHIBIT 1

20-09

7. L-11-2620




6/11/2020 Mail - Lori Hunter - Outlook

CUP 20-09 BP Equipment Storage

Cooley, Bryan <bryan.cooley@coastlineequipment.com>
Thu 6/11/2020 3:53 PM

To: Lori Hunter <lhunter@co.valley.id.us>; Cynda Herrick <cherrick@co.valley.id.us>

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Commissioners,

First off | would like to say thank you for your service, and the many, and sometimes thankless hours you
volunteer to Valley County and its citizens.

I believe you all really do an amazing job of justly and properly administering our ordinance, even when faced
with difficult and sometimes heated applications.

| would like to express my support as a proponent for the application for CUP 20-09 BP Equipment Storage.
Some of the reasons | support the application:

¢ The proposed use is very compatible with the surrounding land uses.

» The proposed use will have minimal impacts on surrounding property owners can easily and adequately be
mitigated by berming and landscaping.

* The proposed use location is in very close proximity to the State Highway system, reducing impacts to
County Roads, and the local traffic there on.

* The proposed use location is almost ideal in the fact that it is 2" tier from the highway, back far enough as
to not impact the Scenic Byway, but not back in to the main residential area to the East.

* The Applicant is a local business who supports many families in the county with jobs, is growing their
business, and such growth will lead to an increase in good local jobs.

* The Applicant moving some items/equipment out of their current facilities to the proposed application
storage site will lead to a cleaner appearance of that site, which is in closer proximity to the scenic byway.

* The applicant has a need for this storage yard to maintain their business growth, if not this location, | ask
myself where in the County would be a better location. | cannot think of one.

Thank you,

Bryan A Cooley
13960 Wrangler Road
McCall, ID 83638

https:Houtlook.office.com/mail/deeplink ?whr=co.valley.id. us&version=2020060101.15&popoutv2=1



6/8/2020 Mail - Cynda Herrick - Qutlock

% Replyall ~ i] Delete ) Junk Block

FW: Pearson Lane CUP

LT R LT T I N

Sherry Maupin

Valley County Commissioner
208-315-5107
smaupin@co.valley.id.us

S Service

T Transparent
A Accountable
R Responsive

From: Joey Pietri <joey@legendcrossfit.com>

Sent: Saturday, May 30, 2020 3:49 PM

To: Valley County Commissioners <commissioners@co.valley.id.us>
Subject: Pearson Lane CUP

Dear Commissioners ,

I'would like to echo Mr. Shake’s Letter May written May 21st. as a concerned Long
time citizen of Valley County looking to uphold the P&Z requirements for light
industrial use . Rocky Mountain Crane is not Light Industry and I feel the location is
in-appropriate to mix with residential

In the very least table the comment period until there is more public education On
this matter .

Thank you ,

Sincerely ,

Joey Pietri

225 Valley Springs Rd.
McCall

Sent from my iPhone

EXHIBIT 3
i Qs zo01
2- -/ -20:0

hitps:ffoutlook .office.com/mail/deeplink ?whr=co.valley.id us&version=2020052401.08&popoutv2=1 &leanbootstrap=1 1M




6/10/2020 Mail - Cynda Herrick - Qutlook

% Replyall ~ [il Delete  Junk Block

cup 20-09 attendees (or not)

® The message sender has requested a read receipt. To send a receipt, click here.

® Label: Default 180 Days Delate (6 months) Expires: Sat 12/5/2020 11:31 AM

Joe Weiss <joeweiss29@gmail.com>
Mon 6/8/2020 12:31 PM
To: Cynda Herrick

W 5 9 9 =

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Hi, Cynda,

The response to our request to neighbors has been underwhelming, so | have no idea who is
going to show up or want to speak on the 11th. Part of the problem is that the president of
the homeowners assn, Vern Ferris, is has just returned from California, and he has not read
nor forwarded our emails to his membership. We have a call in to him to find out what's
going on, but I'm not hopeful as to response from his neighbors.

On a separate topic, my wife (Anne Carr) and | will be attending in person, and | think she
notified you that she wants to speak, and_| am now letting_ you know that | also want to

speak.

Sorry that | can't give you a good answer to you question about attendance. What | do
know is that the few residents who are adjacent to the proposed building site are apoplectic,
because with a 14 foot berm with trees on top, they will be living in a "hole" with no view to
the south or east. Frankly, | don't see a groundswell of opposition, but |'ve done a fair
amount of calculation ( | have master's in math), and | get about 5000 truckloads of dirt
coming in to make the berm. That is calculated by getting the area of a cross section of the
berm, and multiplying that by the number of feet in the circumference of the berm to get the
volume of dirt needed. 1'm guessing that a truck holds about 12 cubic yards of dirt. When
people see trucks of dirt coming in for the better part of a year, [ think their interest will be

piqued. I'm meeting with some other engineers today to verify my estimates. I'll let you
know how that works out, but if I'm right, Bitton's estimate of two weeks to build the berm is
way off.

Kind regards,
Joe Weiss

P2 L /-2020

hitps:foutiook.office.com/mail/deeplink ?whr=co.valley.id.us&version=2020060101.15&popoutv2=1



6/8/2020

Mail - Cynda Herrick - Outlook

% Replyall ~ i Delete  Junk Block

FW: C.U.P. 20-09

S

Sherry Maupin
<
Sun 6/7/2020 12:46 PM G 9 9 S

To: Cynda Herrick

What is Larry talking about?
Sherry Maupin

Valley County Commissioner
208-315-5107
smaupin@co.valley.id.us

S Service

T Transparent
A Accountable
R Responsive

From: Larry Shake <larryshake@gmail.com>

Sent; Monday, June 1, 2020 11:37 AM

To: Valley County Commissioners <commissioners@co.valley.id.us>
Subject: C.U.P. 20-09

Dear Commissioners... On or before May 26th we asked for a extension of the public input stage of the
Bp Properties C.U.P. 20-09. We have not heard anything back from you concerning this matter... It has
and continues to be difficult during the Covid-19 Pandemic to make contact and share information with
the surrounding and impacted residents.

Then as of today we find out the Proponent of CUP 20-08 has been given an extension to July 9th... this
is a proposal that is located right beside the parking area we as so concerned with and is the same
proponent.... we are confused ... if the proponent can easily get rescheduled so he has more time....
why can't the affected citizens also request and receive a continuance... Again, please give us the
same opportunity to be prepared for such an important decision regarding our property values and our
life style. Please continue this hearing till July 8th so both proposals can be aired together.

Sincerely, Larry Shake

"God. give us grace to accept with serenity the things that ¢cannot be changed, courage
to change the things which should be changed, and the wisdoin to distinguish the one

from the other" — Reinhold Niehuhr

hitps:ffoutlook.office.com/mail/deeplink ?whr=co.valley.id.us&version=2020052401.08&popoulv2=1&leanbootstrap=1 11



Valley County Planning and Zoning Date 6/2/2020
P.0.Box 1350

219 North Main Street

Cascade, ID 83611-1350

RE: C.U.P.20-09 Equipment Storage

Dear Commissioners: Thank you for the opportunity to comment on this Special Use Permit
application. Itis my understanding BP propertiesis related to Rocky Mountain Crane, Pyle Snow
Removal, Rocky Mtn Excavation, PineTop Construction and HeadBanger Construction. Given the list of
companies that the Potter/Bitten family have under their direction/management/ownership, provides a
multitude of potentiatvariations/impacts to this proposal.

My name is Larry Shake and my wife Monica live at 1612 /s /Samson Trail, McCall Idaho, 83638. We
have lived at this address for 35 years and have direct knowledge of the proposal, its location and some
experience with the local road use, traffic, snow removal and seasonal considerations.

With this background of the local details we OPPOSE the approval of this CUP for the following reasons:

1. We feelthe proposalis not compatible with the Comprehensive Plan this, area is zoned
Agricultural,

2. The Proposedsite has already been rejected for commercial/industrial uses Decision P&Z C.U.P.
06- 09 Dated Feb. 8 2007. |daho PowerOperations Center,

3. Theproponent may change use on the land as years go by, renting excess parking space to other
commercial/industrial uses, which may or may not meet the initial CUP approvaland be in
conflict with the intent of the C.U.P. and with the community.

4. Accessto Pearson from parking area will be very difficult forlarge 50 ftlong trucks and trailers,
especially with a uphill grade coming on to the roadway.

5. Traffic hazard when combining fast moving daily traffic on Pearson and large equipment coming
in and out of parking area and moving on and off the highway. Ps... NO traffic study provided!

6. Impact to property values because of incompatible uses, loss of valley vistas, and area appeal.

7. This kind of use belongsin an approved industrial Zone. Because of the nature of a equipment
parking lot, it has potential to be used for many functions, ie: repair and modification, fueling
and service tasks, which eventually requires addition of facilities, these facilities to be requested
afterthis C.U.P. process thatgets the zoning changed.

8. BP proposalindicates overflow parking, but with all the different business that they operate
from this location it is impossible to forecast traffic generated, as we all know, workand job
tasks always require change in plans. What keeps 8P properties from operating snow removal,
excavation, crane or eitherof the two construction operations from this location, or even
renting storage space/parking for other active businesses?

8. There are notraffic studies, and any study would be difficuit because of the lack of details and
long range plans not revealed in this application.

10. This proposal would impact the adjacent neighbors creating extreme hardship caused by loss of
value and enjoyment of the property as they planned. What or Who gives anyone the right to
cause harm to someone else forthe purpose of creating more wealth for themselves?

11. The application is not compatible with surrounding land uses.

12. The proposed use is not in harmony with the general purpose of Valley County ordinances and
policies and will otherwise be detrimentalto the public health, safety and welfare.



Decision P&Z C.U.P. 6-39 Dated Feb. 8, 2007. ldaho Power Operations Center.

CONCLUSIONS

Based on the foregoing findings, the Valley County Planning and Zoning Commission concludes
as follows:

§. The proposed use is not in harmony with the generl purpose of Valley County urdinonces
and policies and will be otherwise detrimental to the public health, safety and welfare

2. That the proposed use is not consistent with the Valley County Comprehensive Plan.
3. The applicatian is not compatible with surrounding land uses.
ORDER

The Valley County Planning and Zoning Commission, pursuant to the aforementioned, orders
that the application of Jdaho Pawer, for Conditional Use Permit No. 06-39 Idsho Power
Operations Cenler, as deseribed in the application, stall report, and minutes of the Planning and

Zoning Commission meeling is denied.

END FACTS AND CONCLUSIONS

Facis wnd Conclusions
CuUP 0619

Poge 7ol 7

The above information should be proof to the County P&Z that DENIAL of CUP 20-09 is the correct
ACTION... Thankyou foryour service to the citizens of Valley County.

Ps: We respectfully request the Valley County P&Z and the County Commissioners begin a County wide
program to actually protect the land owners of this County from decisions made by County Government
and others to approve orotherwise inflict land uses on existing ownership by allowing nenconforming
and incompatible usesto be permittedin adjacent lands. The only way to achieve this fair and equitable
land use would be to actually determing where appropriate uses should be located and those not, not to
be allowed to located. This would require Zoning and Land Use Description/regulation throughout the
County, determining which areas are Agricultural, Residential, Commercial and Industrial.

WE NEED A PLAN
FOR THE GOOD PEOPLE
OF VALLEY COUNTY

Sincerely, Larry Shake 16 12 S Samson Trail, McCall Idaho



Valley County Planning and Zoning Date, June 2 2020
P.0O.Box 1350

219 North Main Street
Cascade, ID 83611-1350

RE: C.U.P.20-09 EquipmentStorage

Commissioners : We have a big problem that we need to solve.....

This proposal can be considered many ways... but two are the most
obvious and likely most important ... side note : watch for the slick way
to acquire the necessary Industrial Zone Permit first by only asking for a
simple storage lot, this approach will almost forcing P&Z to only
evaluate the “as written” permit request. This hides the potential to
move the entire BP Properties (BPP) business group onto one location
on Pearson, vastly increasing the impacts on our area.

When looking thru the Comp Plan trying to label this project to the
closest item listed in the Plan, we find that nothing fits, but the closest
is a Heavy Industrial Salvage Yard.

Keeping in mind that BPP has a Heavy Earthmoving Excavation
Company, a Snow removal company, a Crane Company and two
building companies.(Heavy Industrial /Service Company) all evidence of
a HEAVY INDUSTRIAL BUSINESS !

Understanding that BPP is describing a overflow Storage Lot, likely for
Heavy Equipment, Large Trucks, (see drawing) Cranes and material
storage. Under material storage one could expect such things as crane
booms, cable spools, concrete weights, bent or discarded misc parts,
scrap metal, gravel or topsoil storage, culverts, lumber, and on and on..
(Heavy Industrial Salvage Yard) Sounds like Scrap to me.



Now reviewing the Comp Plan again, we see that Scrap Yards are
required to be located no closer than 1000 feet to a residential
development. This 1000 ft. requirement cannot be met at this
location. (unless the impacts are adequately mitigated)

Information that has been shared between local residents who have
knowledge of this proposal, have indicated that the true desire of BBP
is to move the entire company from their existing sites to the Pearson
site, in an effort to achieve BPP’s goal of complete consolidation. If they
acquire the key approval being Industrial ZONE first, by only asking for a
simple storage lot, they have a huge advantage to getting the remaining
approval for this goal.

To achieve their goal they would have to return to P&Z apply for the
other facilities like water, septic and buildings.. This could provide a
way for the proponent to outsmart the P&Z process including County
Commissioners and achieve their final goal with very little possibility of
being stopped.

Now back up and realize that the proposal is more than twice the size
of the current location of the plant. The current location has a large
(maybe 4000 sq ft) maintenance facility, Hwy frontage, employee
parking, water, septic etc. plus equipment storage.

It is now my contention that this proposal has to be evaluated with this
total installation as a probability, and that the long term impacts and a
traffic study be included. Remember this would include daily traffic of
construction crews, daily delivery of incoming and outgoing supplies,
heavy Crane trucks and trailers(some over 50 feet in length and
maximum weight) Heavy equipment, endloaders, trackhoes, vibrators,



Heavy dump trucks, all moving in and out of the property, much of this
traffic daily. Materials, lumber, smaller trucks and trailers with building
crews, office staff, employee vehicle traffic and on and on....

The way | see it.... You choice is obvious, either this falls under
(1)Heavy Industrial Scrap Yard, or under (2)Heavy Industrial Facility,
with massive transportation and disruption considerations. Including
all of the above along with the noise of trucks, being loaded/unloaded,
backup alarms on trucks and tractors, cranes being raised and lowered,
repairs done outside with welders and hammering, all easily
understandable noise factors.

So now given the potential of a larger impact to the community, way
more study should be required. It only makes sense to evaluate this
proposal in its final configuration, THIS IS A LONG TERM DECISION and
will last for eternity.

Keep in mind... if you as a commission vote to restrict heavy industrial
to its current location, you will keep a very necessary 300 ft buffer
between the light industrial area of Burr Lane and the Residential areas
of Pearson, Samson, Ilka, Pioneer, Easy Street,Carefree and others.
There are currently more than 150 homes that use Pearson on a daily
basis and that number could increase to 200 or more in the years to
come.

A few afterthoughts!

Burr Lane Industrial Park, was planned as and approved as Light
Industrial not Heavy Industrial. Moving Heavy Industrial adjacent to
residential is an error in judgment. In this situation property lines would
be bordering each other with zero separation.



This is of course, counter to the goals and objectives of Valley County
Comp Plan and county policy.

If Burr Lane Industrial Park isn’t labeled as LIGHT INDUSTRIAL, it has by
course been built as light industrial, except for maybe Falvey and he
was approved as a landscaping company, that again being light
industrial and should be counted as the permitted landscaping facility.

Why would a business plan spend 375,000 (value when it was for sale)
and an estimated $300,000 for earthwork and landscaping for a simple
scrap, $600,000 Heavy Industrial Salvage Yard ... must be another
purpose for this property...

9-5F-1: COMMERCIAL USES; SITE OR DEVELOPMENT STANDARDS:
Commercial uses requiring & conditional use permit shall meet the following site or development
standards, except as may be modified by a PUD:

2. Frontage on a public or private road shall not be less than seventy five feet (75') for each
lot or parcel.

B. Minimum Setbacks:

1. The minimum setbacks for neighborhood businesses shall be thirty feet (30') from front,
rear, and side street property lines and ten feet (10') from all side property lines.

2. The minimum setbacks for service and recreation businesses shall be fifty feet (50') from
rear, front, and side street property lines and thirty feet (30') from side property lines.

3. The minimum setbacks for area businesses shall be the same as those for
neighborhood businesses. Salvage yards, auto wrecking yards, or commercial
agricultural businesses shall be located not less than one thousand feet (1,000') from any
residential development, civic or community service use, or other noncompatible
commercial use, unless the impacts are adequately mitigated by implementation of
standards as approved by the commission. The sethbacks will be determined in relation to
impact mitigation.

Note the next to last line, they can just dismiss this if they choose, even if they agree with the
salvage designation.

Sinerely, Larry Shake McCall Idaho
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Statement regarding application for Valley County C.U.P 20-09

Scott and Cannie Harris

June 11, 2020

Encroachment into rural residential use entirely to the east The staff report compatibility matrix
answers the question “Is the proposed use compatible with the other adjacent land uses (total and
average). The answer simply said “Commercial/Industrial” in truth, the property is bounded 25 % by a
residence and attendant residential property, 25% by Pearson Lane, and 50% by the Lakefork Irrigation
District canal which is an easement 30 feet wide. Along with the canal, the entire west boundary, 25%
of the property is additjopally bounded by Burr Drive, with a 75 foot easement, making the total width
of that buffer being l‘%f%:t (see Photo 1). These are the adjacent land uses, and the canal and Burr
drive physically delineate the current rural residential use from the “rural commercia” use on Burr
Drive.

Safety: South Samson Trail and Pearson Lane provide the only safe non-motorized access to residences
along the roadways and subdivisions of Carefree and Pearson Corners. This route has become
increasingly popular for pedestrians and bicyclists for both recreational and commuting use, including
my wife and I. We live on llka Lane, off of Samson Trail, 1/3 of a mile from this property . Both
roadways are relatively narrow, and already in poor repair, especially Pearson Lane exactly where the
heavy equipment access is into the proposed facility. (see Photos 2,3,4).

Impacts are essentially dismissed by a single statement on the application stating “Very minimal
increase in traffic volume”. The question actually asked for description of “Traffic volume, character,
and patterns including adequacy of existing street width...Contrast existing and changes before, during,
and after...Include pedestrian, bicycle, auto and truck traffic.”

The six businesses this would serve include the three very busy construction businesses and three
equipment businesses owned by the applicant, including at least 12 cranes of varying sizes, excavation
equipment, both including rentals, and materials storage for at least several dozen active jobsites. To
assume traffic would be limited to “one or two” trips per day, which was relayed to Cynda strains
credulity. The Staff Recommendation that “Large vehicles not use Pearson Lane unless on direct route
to a job site” would include all trips north to McCall and beyond.

Valley County Code, 9-58-6, Open Storage, states “Open storage of toxic or hazardous materials shall
not be allowed” Presumably this heavy equipment would hold and require onsite fueling capacity.
Anyone with any experience with such equipment is aware it is prone to leaks of both fuel and hydraulic
fluids.

The Valley County Code defines Industrial Use as Light, Heavy or Extractive. Light uses listed are office
buildings, laboratories, or enclosed manufacturing or warehousing facility. Extractive includes rendering
or rock processing plants, lumber mills other facilities housing processing and fabrication. Clearly, this
proposal is neither of these, leaving Heavy Industrial. Code 9-5F-2 has minimal setbacks for light
industrial at 50" front and rear, 30"from sides. Heavy industrial setbacks for all uses at 150” front, 100 “
from rear, and 75" from side property lines.
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Photo 3: Another area of deterioration of Pearson Lane at site, looking west.




Photo 4: South Samson Trail near Pearson intersection, looking north.
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Cynda Herrick, AICP, CRM
VALLEY COUNTY

IDAHO

PO Box 1350
219 North Main Strect
Cascade, Idaho 83611-1350

Pl nnin & Zoning Administrator
loodp a n Coordinator

HEARING DATE:
TO:
STAFF:

APPLICANT/OWNER:

LOCATION:

SIZE:
REQUEST:
EXISTING LAND USE:

BACKGROUND:

Phone: 208.382.7115
FAX: 208.382.7119
Email: cherrick@co.valley.id.us

Web: www.co.valley.id.us

STAFF REPORT

Conditional Use Permit Application 20-09

BP Properties Equipment Storage

June 11, 2020
Planning and Zoning Commission
Cynda Herrick, AICP, CFM

BP Properties
PO Box 4110
McCall, ID 83638

Parcel RP18N03E289006 located in the SESE Section 28, T.18N,
R.3E, Boise Meridian, Valley County, Idaho.

11.8 acres
Equipment Storage Facility

Bare Ground

BP Properties is requesting a conditional use permit for an open equipment storage site. The site
would be used for overflow parking, materials, and equipment storage for his other business.

o building construction 1s planned. The site is currently bare.

Berms and landscaping would surround all sides of the proposed parking area. The berm is
proposed to be approximately 14 ft in height. La

Lighting will be dark-sky compliant in accordance with the Valley County Code.

Access would be from Pearson Lane, a public road.

FINDINGS:

1. Application was made to Planning and Zoning on May 7, 2020.

Staff Report
C.U.P. 20-09
Page 1 of 6



1. Legal notice was posted in the Star News on May 21 and 28, 2020. Potentially affected
agencies were notified on May 12, 2020. Neighbors within 300 feet of the property line were
notified by fact sheet sent May 14, 2020. The site was posted on May 20, 2020. The sign
was destroyed (see attached pictures) and was reposted on June 3, 2020. We have been told
the sign posted on June 3, 2020, has also been taken.

2. Agency comment received:

Central District Health replied in a Review Sheet stating they have no objections. (May 13, 2020)
Garrett de Jong, McCall Fire & EMS had no comment. (June 2, 2020)

3. Responses in Favor:

Cynthia Berkley, 13968 Wrangler Road, stated the site is an existing commercial area and will
include berms. She is concerned about the impact of increased heavy equipment on Pearson
Lane. The applicant should address how they intend to mitigate/repair the impact on Pearson
Lane. (June 3, 2020)

4. Response Neutral:

John Gebhards does not have any issues with the proposed project; however, Pearson Lane is in
poor condition. If approved, the applicant should remedy the road issues to handle the increased
use and weight of the vehicles accessing the parking area. (May 21, 2020)

Greg Pittenger had questions but did not state if he was in favor or opposed. (May 26, 2020)

5. Responses in Opposition

e This is a residential and agricultural area; the use is inappropriate.
Pearson Lane and the canal bridge are not constructed for large and heavy vehicles.

o The Highway 55 and Pearson Lane intersection is not built for large vehicles with
trailers.

e This would increase truck traffic on both Pearson Lane and Samson Trail. These are the
major access routes for over 200 homes.

* South Samson Trail has become more popular for walkers and bicyclists.
If approved, access should be via Burr Road instead of Pearson Lane.

* Previous applications for storage yards in the area have been denied (C.U.P. 06-39 Idaho
Power and C.U.P. 19-26 CM Storage).

* There are zero industrial/commercial developments on Pearson Lane.
Commercial uses should stay between the canal and Highway 55.

 The design of the compatibility matrix is weighted to produce a positive compatibility
score once a new commercial use is approved next to an adjoining commercial property.
This approval could easily result in the creation of a commercial cluster at the Pearson

Staff Report
C.U.P. 20-09
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1)
2)
3)
4)
3)
6)
7
8)
9

Lane x Highway 55 intersection that is not compatible with the existing rural nature of
the area.

The proposed berm would not mitigate the visual impact and would look unnatural.

A 14-foot berm would not hide taller equipment.

Concerns about lighting

Machinery would leak fuel and oil into ground water.

Concerns with noises, dust, and debris.

Concerns that stored materials will be flammable.

Would devaluate surrounding residential properties.

Landscaping plan is incomplete; there is no list of proposed plant names and sizes.
There are questions as to how landscaping will be irrigated and maintained since the
application states the property is dry and has no water rights.

There are no specific daily traffic numbers.

The adjacent neighbor to the east is concerned that drainage from the berm would affect
their basement that is approximately 20-feet from the proposed berm.

Future requests to add buildings to the site are likely.

The application is incomplete and is lacking the landscaping plan and site grading plan.
The berm might affect the canal.

A traffic impact study should be required.

This C.U.P. is for a project which would serve at least six businesses owned and operated
by the applicant. Future use could include storage space rental for other businesses.
Multiple requests to reschedule the public hearing until a later date when all property
owners can travel to the meeting.

This use should be confined to existing industrial use areas.

The Valley County Comprehensive Plan states “to encourage the protection of prime
agricultural...lands”.

Zoning classification for Valley County are recommended.

Nick and Sabrina Kertz, 25 Pearson Lane, May 30, 2020

Mike Weiss, 43 Pearson Lane, May 19, 2020

David Weiss, Carefree Subdivision, May 20, 2020

Jamie Fernandez, 1599 S Samson Trail, May 25, 2020

Anne Carr, May 26, 2020

Paul and Mary Anne Traughber, May 27, 2020

Christine and Clifforn Mann, 152 Carefree Lane, May 26, 2020
Don and Cecelia Lojek, 14132 Pioneer Road, May 28, 2020
Kathy Deinhardt Hill, 14068 Pioneer Road, June 1, 2020

10) Clayton Nalder, 13987 Country Way, June 1, 2020

11) Debbie Nalder, 13987 Country Way, June 1, 2020

12) Max Williamson, June 1, 2020

13) Todd and Bonnie Thompson, 117 Carefree Lane, June 1, 2020
14} Alan and Lana Lundgren, 105 Carefree Lane, May 29, 2020
15) John Humphries, 108 Magnetic Road Road, June 1, 2020

Staff Report
C.U.P. 20-09
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16) Linda Paul Thompson, 14030 Hideaway Court, June 1, 2020

17) Thea Belecz and Scott Clinger, 13964 Turner lane, May 29, 2020

18) Vern Farris, President Carefree #1 HOA, 13990 Comfort Road, May 27 & 28, 2020

19) Larry and Monica Shake, 1612 S Samson Trail, May 18, 26 27, & 29, 2020 and June 1
and 3, 2020 — includes pictures

20) Monica Shake, June 2, 2020

21)Robert Youde, 1210 8 Samson Trail, May 28, 2020

22) Geoffrey and Katharina Roth, 14005 Comfort Road, May 28, 2020

23) Peggy Wiley and Wilson Quarre, 140 Pearson Lane, May 25, 2020

24) Ed and Pam Parker, 14060 Pioneer Road, June 1, 2020

25) Greg Fastabend, June 1, 2020

26) Scott and Connie Harris, June 2, 2020

27) Ennio and Sherry Avalon, 13996 Easy Street, June 2, 2020

28) Linda Corder, 903 Buckboard Way, June 2, 2020

29) Melissa and Kevin Van Riper, 14100 Pioneer RD, June 3, 2020

30) Judy Drake, McCall, June 3, 2020

31) Greg and Linda Pittinger, 14015 Sage CT, June 3, 2020

32) Petition turned in by Larry Shake with 62 signatures in opposition, June 3, 2020

5. Physical characteristics of the site: flat land
6. The surrounding land use includes:  (See attached map of nearby C.U.Ps)
North: Single-family Residential
South: Commercial
East: Single-family Residential and Agricultural (grazing)
West: Commercial

7. Valley County Code (Title 9) in Table 9-3-1. This proposal is categorized under:
* 5. Commercial Uses (d) Area Business

The Commission should review the standards in Title 9, Chapter 5.

SUMMARY:

Compatibility Rating: Staff’s compatibility rating is a +20.

Staff Comments:

1. What are your intensions for the buried irrigation pipe that goes through the property?
2. Will the landscape berm be irrigated? What is the water source? What is the slope? What

Staff Report
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is the width at the base of the berm?

How many pieces of equipment will be stored at the site? Will the equipment be rentals?
Will the public come to the site?

Will there be a locked gate?

Will there be any lighting?

How many vehicle trips per day are anticipated at this site?

ATTACHMENTS:

Conditions of Approval

Compatibility Evaluation and Matrix

Vicinity Map

Record of Survey 3-239 Showing Irrigation Easement
Site Plan Drawings

Pictures of Site Taken May 20, 2020

Map of Surrounding Uses

Responses

Conditions of Approval:

1.

The application, the staff report, and the provisions of the Land Use and Development
Ordinance are all made a part of this permit as if written in full herein.

Any change in the nature or scope of land use activities shall require an additional
Conditional Use Permit. If traffic volumes exceed 20 trips per day a new permit would be
required.

The use shall be established within one year of the date of approval or this permit shall be
null and void.

The issuance of this permit and these conditions will not relieve the applicant from
complying with applicable County, State, or Federal laws or regulations or be construed
as permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or
grounds for suspension of the Conditional Use Permit.

All lights shall be fully shielded so that there is no upward or horizontal projection of
lights. The lights can only be a maximum of 20’ in height.

The applicant shall provide and maintain orderly and proper disposal of waste including
by-products of the operation, other solid waste, and sanitary waste.

Staff Report
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10.

11.

12.

13.

14.

I5

16.

17.

Must comply with Central District Health requirements.
Must comply with requirements of the McCall Rural Fire District.
Parking must comply with setback standards: 30’ front, 10" side, 30’ rear, 30 side street.

New structures must have building permits and be approved as part of a conditional use
permit.

The site must be kept neat and orderly.
Shall obtain a sign permit prior to installation of a sign.

Landscaping shall be installed prior to July 1, 2021. If landscaping dies, it must be
replaced. Landscaping must be irrigated.

A minimum of one tree should be planted for every 25 feet of linear street frontage. The
trees may be grouped or planted in groves.

. All mounding and berms shall have slopes no steeper than three to one (3:1).

Hours of operation are limited to 7:00 a.m. to 7:00 p.m., Monday through Saturday.

A stormwater management plan shall be approved by the Valley County Engineer prior

to excavation.,

18.

Large vehicles should not use Pearson LN unless on direct route to a job site.

END OF STAFF REPORT

Staff Report
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Compatibility Questions and Evaluation

Matrix Line # / Use: / f & Prepared by: Fd 'ﬁ
%” L Svae

Response
YES/NO X Value Use Matrix Values:
(+2/-2) -"'/ X 4 — / 1. Is the proposed use compatible with the dominant adjacent land use?
S A fsplon e/
/ 2. Is the proposed use compatible with the other adjacent land uses (total and
(+202) A2X 2 7

average)? 44,”/5;; ﬁ/ /4 / 4‘17{’; ‘/

3. Is the proposed use generally compatible with the overall land use in the local

2 7~/ x / icinity? pr
(+2/-2) L 1 _# vicinity 2 #2 P A{/ / ;«2/% Jf”' Az /{é ﬁ/
Site Specific Evaluation {Impacts and Proposed Mitigation)

4. s the property large enough, does the existence of wooded area, or does the
3 3 lay of the land help to minimize any potential impacts the proposed use may

have on adjacent uses? /é’/‘.’.r /‘7; J#da"-;( . 447'4 sy
297 Copazn //.:(‘éa://y v o5

#2r2) 7~/x

W

(+2/-2) f‘;_ X1 7~ 2 Is the size or scale of proposed lots and/or structures simitar to adjacent ones?
(e

8. Is the traffic volume and character to be generated by the proposed use similar
to the uses on propetties that will be affected by proximity to parking lots, on-
(+2/-2) 1‘ X 2 7‘2 site roads, or access roads?

)/4/ msyjlan 7P (Cavr Dofie . 72
Vo - mort Fo asete 7o fr oA vt ~

7. Is the potential impact on adjacent properties due to the consuming or
7~ _f‘_ emission of any resource or substance compatible with that of existing uses?

}/!J - 2O G SKr SN

(+212) 742X 2

8. Is the proposed use compatible with the abilities of public agencies 1o provide
service or of public facilities to accommodate the proposed use demands on
utilities, fire and police protection, schools, ragds, traffic control, parks, and

open areas? s - /ﬂ/ ‘J% //”/u/

8. Is the proposed use cost effective when comparing the cost for providing
public services and improving public facilities to the increases in public
revenue from the improved property? ;4,

() T s //aafébj/z/
[ /dca/ ék//-fé-‘-‘ )

(+2/-2) '#,Z X 2

(+202) 72X 2

Sub-Totai (+
Sub-Total (--)

Total Score

PRRRCR

The resulting values for each questions shall be totaled so that each land use and development proposal
receives a single final score.
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Valley County Commissioners
P.O.Box 1350

219 North Main Street
Cascade, ID 83611-1350

Re: Reverse Decision CUP 20-09 July 26,2020

Dear Commissioners, My Name is Larry Shake, 1612 S Samson Trail, McCall Idaho.
| am asking the commiission to reverse the decision make at the June 11*"P&2
Commission Meeting. In this action | represent Myself and my wife Monica, and
the many neighbors on Samson Trail, Pearson, Pioneer, Hideaway Court, llka, the
Carefree subdivision, and Knob Hill.

The decision made that night was flawed in many ways. Most of us felt that the
decision was already made before the meeting. The Staff report wascrazy in its
support for, and could be interpreted to indicate the Administrator was pushing
heavily in the support of the Applicant. In many ways this process reinforces the
problems set forth by the JE STty Aol BT Kol G IN ETE

“9-11-1: APPENDIX A, COMPATIBILITY EVALUATION.

General: One of the primary functions of traditional zoning is to classify land uses
so that those which are not fully compatible or congruous can be geographically
separated from each other.

The county has opted to substitute traditional zoning with a
multiple use concept in which there is no separation of land uses.”

(Below a quote right from the “Valley Code” and is whatto
expect without traditional zoning and is exactly what we are experiencing in this
situation )

“proposed incompatible uses may adversely affect existing uses, people, or
lands in numerous ways: noise, odors, creation of hazards, view, water
contamination, loss of needed or desired resources, property values, or infringe
on a desired lifestyle. To ensure that the county can continue to grow and
develop without causing such land use praoblems and conflicts, a mechanism



designed to identify and discourage land use proposals which will be incompatible
at particular locations has been devised.” ( ???? PerformanceZoning ?)

Please take time to review the following, and explain why this language directly
out of the Comprehensive Plan adopted by Valley County does not give reason to
reverse the approval of the C.U.P. 20-09

General: Design all provisions of the Comprehensive Plan in order to protect
both private property rights and the community's rights to have a safe and
healthy community. Protect private property from the negative effects of ....
... nearby incompatible uses. Protect each citizen in the community from
unsafe and unhealthy conditions caused or worsened by activities, uses,
structures, buildings or other factors located on someone else’s privately
owned property.

In General: The following is a summary of what happened at the June 11* P&Z
Meeting, that has created a situation that indicates we now cannot get a fair and
unbiased decision by the Planning and Zoning Commission.

OPEN MEETING RULE Broken !l
This night the public process was completely upended and most likely, State and
Local “OPEN MEETING LAWS” were broken. The applicants were allowed in the
court room and those opposed were required to stay outside on the sidewalk
during the Staff Report and the Applicants presentation of the project facts and
the question and answer period with the Commissioners. This part of the
meeting is key for those that oppose the project, as we didn't get to hear the
potential changes, promises and any back and forth conversations with
Commissioners. This procedure makes the current meeting format weighed
heavily in favor of the Applicant and and against the opponents’ !

The process continued without any of us present until it was the time for
testimony from the opposition. Then and only then did the deputies allow us, by
groups of five, move into the building and testify singularly and alone, before the
commissioners and the three applicants (who remained in the court room
throughout) and then like lepers, we were told to exit out the court room and out
of the building.... While all the time there was ample space in the empty court
room, even with social distancing, for most of us to have witnessed the entire
meeting.



The most important part of the meeting then took place without any of us to
witness. The rebuttal of our testimony by the applicant and then the question
and answer and deliberation by the commissioners and finally approval/denial
phase of the C.U.P. all done with only the Applicant present! The group of usin
OPPOSITION were completely denied our right for a fair and equitable meeting.
We also didn’t receive any consideration or protection of our private property
rights from our local governing body. We feel strongly that we are all equal under
the law ! Asyou review the one letter of support, and the 32 letters in
opposition, you will see that the neighborhood is strongly against this proposal,
stating multiple times the concern of impacts to property values. It was
mentioned by the P&Z Commission, that the neighborhood would be better off
with a parking lot than homes in this 12 acre location .... A ridiculous statement,
and apparently they didn’t understand that is exactly what the neighborhood
would prefer.

| would sincerely, request the Valley County Commissioners Deny C.U.P. 20-09.

Larry and Monica Shake, McCall



Valley County Commissioners July 26,2020
P.0.Box 1350

219 North Main Street

Cascade, 1D 83611-1350

Re: Random notes regarding C.U.P.20-09 - this was a fastletter, sorry for any errors>

Dear County Commissioners, | have many random items that need further exposure and consideration
bothin general, and directly derived from the June 11" 2020 meeting.

1%t.. On going discussion regarding whetherthe BP Properties parking lot is a C.U.Pregardinga
commercial use, or a industrial use...on top of the matrix evaluation sheet, Cyndalists the projectas a
“local business”... now this is important. No where in the C.U.P. application process that [ have found, is
anything that indicates what classification the use that’s being proposed. How can the impacts froma
project be evaluated if there is no classification assigned, le: Heavy Industrial, Commercial ...etc???

A side note: during the deliberation stage of the night on June 11*... Ms Defort said that the project was
clearly a local business, {why can’t alocal business be a Industrial business) the local business has the
least amount of stigma and of course low impact and reduced setbacks. But... really ? Itis clearly a
Heavy Industrial Business ( as proof see Meckel and Subert classified as Industrial on Lake Fork Rd)..
even Scott Freeman stated “the berm will hide all the other Industrial stuff”. He was referring to the
adjacent properties to the south.

It is obvious ... that cranes that big, and 40 ft trailers, Endloaders, excavators, are all considered Heavy
Industrial. Commercial businessis a business like Franklin where customers come in and buy something,
Crane and excavation companies don’t normally have customers stopin te buy... ItsIndustrial....

Oh... the real kicker... Bittentold the P&Z his business was commercial... ie: like they didn’t know it
truly is Industrial.

Note 2"... Site plans, Engineering discussion, berm construction all items discussed as required, but not
completed before the approval of the project. Asthe County Commissioners are aware, Busty Bitten
justwas denied a CUP in the city impact area, where he built extensive buildings, with septicand water,
without any permits having been applied forat all... and that he was instructed to remove these illegal
structures which he has not done as yet.... Mycomments are meant to show, Bitten has provento be
less than forthrightin his dealings with both the County and City in the past.

Nothaving the engineering approved and reviewed prior to approval is not a goed business practice, but
also it really puts the Countyin a dubious position and at the same time daes notlet the pubiic review
all the approvals of items discussed in open meetings, thatthenin turn are completedin secrecy. The
public should be able to see the completed application, including Dust Abatement Plan, Irrigation Plan,
Road Alignment, Berm design and landscaping requirementsin the final form.. It is not healthy to put
that responsibility on the administrator, possibly allowing relaxing some requirements because of
reasons unknown to the public.



Currently we have no reason that BPP even will be required to build a berm... its not written into
anything official, and the projecthas been approved ? All aspects of a project should be listed
somewhere and shown “as to be completed” on all C.U.P applications, prior to approval.

The Finding of Facts and Conclusions (the only place the public can find that lists the conditions of
approval} of course doesn’tlist a Berm to be built, says they will “Abate Dust” once ayear | No dust
abatement during construction (hauling and piling 80,000 yrds} with no comprehensive dust plan...
ludicrous ! Has nolrrigation Plan Commissioner Defortstates “ the Application was very well done and
complete! Are you kidding me?

During the deliberations the Applicant was allowed to have conversations with the P&Z and optenially
influence the decision making process to his benefit... This again is why all interested parties should
witness the deliberation if so desired. Again for transparency this should not happenin a vacuum... the
public should be allowed to witness this action, in person, if the Applicant can be in the room, so should
the public !

Bitton showed little neighborhood concern during the time leading into the P&Z Meeting as though his
money and influence could “bull” his way thru. At theJune 11 meeting he led the Commission to
thinking he was magnanimous in his approach and was friends with many of the people that attended
his neighborhood meeting, butthe truthis that very few neighbors attended and the general opinon
was that he didn't care about us... “we gave them our phone numberand they didn’tcall us “ is the
total of his attempt to resolve the social disagreement with his scrap yard. He said “he was friendly with
adjacentland owners”... not until he boughtout the Kurtz'z.

Ed Allen did comment that he thought that the social issues needed to be “worked out”.... Butnot?

Dusty indicated that he thought that the old people “90% of them “had time on their hands” and were
just “not in our backyard type of deal” and that “none of them are working citizens of Valley County”
and not “supplying jobs for the families that live and support this County”. He indicated that he heard
there were kids, and family using Samson and Pearson with bikes and walking, He questioned why no
families and kids were there to testify. Really during Covid-19 pandemic? Showshe is clueless!

Bitten answered a statement that questioned whetherthe companies would “follow the rules”... well
ask the City of McCall, at his Samson Trail property, he built large buildings without getting building
permits, (and he’s a builder)... and now after being denieda CUP for the property mustremove the
illegal structures... will he be a good neighbor?

4. To hercredit, Commissioner Defort stated the it was the commission’s job to ensure the least
impacts on surrounding neighbors... they failed miserably, To show mindset, Defart said she thought
the scrap yard proposed would be betterthan 12 houses on the property... justto be clear, the
neighborhood wants the property to be residential, but County regs would only allow 6 homeson 12
acres generally, butthat is what we want | the P&Z Commissioners are notlistening to the affected
neighborhood. We are against Industrial encroachment on our guality of life !



5. LETS GET SOMETHING STRAIGHT... Dustystated he paid to much for the property and couldn’t make
any money building houses on it and that this was the only thing he could do. It's apparentthe he might
have made a big mistake and paid too much for the 12 acres, but that’s his fault and its notup to P&Z or
County Commissioners to help solve his problem...its not yourjob... your jobis to follow the
Comprehensive Plan and Protect each citizen in the community from unsafe and unhealt hy conditions
caused or worsened by activities, uses, structures, buildings or otherfactors located on someone else’s
privately owned property.

Ed Allen states... if we don’tbuild this here then what will getbuilt there ? Again, its not P&Z’sjob to
find something to build on this property!

This property is Dusty Bitten’s problem, not the county... remember this!!!

6. PearsonLane: is a rural road, not designated arterial or even asecondary arterial orcollector... it is at
least four feet to narrow to qualify for the kind of traffic that would be generated with the parking lot.
There has been no conversation about or with the Valley County Rd. Dept or Idaho Dept. of
Transportation regarding road surface widths, or turning radius both for on and off Pearson and on and
off Highway 55 for 40ft trailers hauled by 20 long trucks, making overall length 60 feet... Look at how
wide rocky Mtn.entryroadis now... Pearson is not that wide at hwy 55, and the Pearson road bed at the
entrance to the parking lot isn’t as wide as the Hwy55.

This whole plan is unorganized and incomplete and totally notappropriate for this location !

In ending: | want to reinforce that BP Properties, Rocky Mitn. Crane etc: have not been stellar in their
interaction with both the County and City of McCall, and that should give pause to all of us, whenthe
decision that's make here will assuredly be difficult to administer, create significant disruption to
hundreds of Valley County Property Owners foryears and years, and will ultimately be someonesgreat
legacy forgenerations. That of course is only if you don’t choose to deny this horrible idea.

Sincerely, Larry and Monica Shake

We've enjoyed our home for 35 years and want many more, please deny CUP 20-09



From: Nicolette Humphries <hchump@frontiernet.net>

Sent: Sunday, July 26, 2020 7:08 PM

To: Cynda Herrick <cherrick@co.valley.id.us>

Subject: C.U.P. 20-09 BP Property Equipment Storage Appeal to Valley County Commissioners

Dear Commissioners:

Thank you for the opportunity to express my opposition to this CUP approval. I'm dismayed
that P & Z has approved this industrial use on a site where we fought this use earlier.
Apparently P & Z believed the Idaho Power facility would have had a larger impact. Based on
the information provided by this applicant, it seems we know little about his potential impact.
We do know that Mr. Bitten plans to drive larger and heavier equipment on Pearson Lane,
creating more damage to the road and danger to other drivers.

I'm surprised P & Z approved an application so vague. At the very least, we should know how
many and what type of vehicles, materials and equipment will be stored here. Assuming this
computer generated diagram is accurate, he’s going to have a ton of extra room in that 12
acres. Will he be allowed to rent to other commercial interests who want to park their
equipment there? What about mitigation for the damage to Pearson Lane by his huge crane
trailers? How about an irrigation plan other than “will drill a well”? How about a detailed site
grading plan? Information about what materials he plans to use on his parking lot other than
for dust abatement. What exactly does he plan to do to contain and control noxious weeds?
Before approval he should have been required to fill out the application.

| thought this area was wrong for industrial use 10+ years ago (as did the P & Z) and | haven’t
changed my mind. What changed theirs? Commercial Industrial creep along an essentially one
lane road without a turning lane onto Hwy 55 that sees heavy residential use feels like the
wrong decision and poor planning. I'm happy for Mr. Bitten and his industriousness, but does
his success supplant our safe access to an established residential area? And supersede
protection of the residential quality of our neighborhood? Please overturn this decision.

Thank you;

Nicki Humphries
108 Magnetic Rock Rd
McCall, ID. 83638



23 JULY 2020
To: Valley County Commissioners
From: Robert Youde - 1210 South Samson Trail, McCall Idaho

Re: Appealof CUP 20-09 Equipment Storage

I write in SUPPORT of the Appeal of the County Planning and Zoning Commission's Approval of CUP
20-09 Equipment Storage on Pearsonlane, in OPPOSITION tothe Original Application, and for
REJECTION ofthe theP&Z decision.

Hundreds of tax-paying, rules following, voting homeowners have invested millions of dellars in creating
their homes and desireable neighborhoods in the CareFree Subdivisions, Pearson Lane, and South
Samson Trail area. Dozens have expressed to the P&Z their opposition and concerns for the negative
impact of this dirt lot storage area. The visual degradation, the negative trafficimpact on
neighborhood roads and the Highway 55 intersection with Pearson Lane and on the already substandard
Pearson Lane roadbed, the unsightliness of a fourteen foot high dirt berm surrounding the twelve acre
industrial dirt site, and the negatives of an industrial entrance corridor off a designated sceniccorridar
Highway 55 into an established upscale rural residential area, were ignored and underweighted bythe
P&2Z.Itis the opportunity and duty of the County Commissioners to overturn this decision.

Let me suggestthe following choices of action available for the County Commissioners:

1. Acceptthe Appealand Reject outright the P&Z approval and Reje ctthe proposal, based onthe
relative weighting of neighborhoodinterests versus the applicant's ariginal proposal.

2. Remand the P&Z approval to the P&Z forreconsideration, with a recommendation thatit be Rejected
or tabled forever.

3. Remandthe P&Z approval to the P&Z with direction that the proposal be reheard in a new public
hearing, at such future post-Covid time as facilities and audiovisualsytems are available to assure that
the neighbors and opponents have afull opportunity tobe hearand be heard. The previous P&Z public
hearing, according to press reports and despite the bestintentions and staff efforts, was not successful
in providing that opposition input, and provided full presentaton only for the applicant.

There was also, again perpress reports and quotes attributed toa County commissionerand a P82
member, animpression given that industrial expansion and economicdevelopmentin any form are
priorities higher than negative neighborhood impact. | would hope that both bodies are in fact more
open-minded thanthat.  The role of both bodies is balanced unbiased input and balancing of interests
before decisions.

Thank you for the chance to comment, and to ask your vote to REJECT proposal CUP 20-09.



From: Linda Thompseon <lindathompson700@gmail.com>
Sent: Sunday, July 26, 2020 6:54 AM

To: Cynda Herrick <cherrick@co.valley.id.us>

Subject: CUP 20-09

TO: THE VALLEY COUNTY COMMISSION
RE: CUP 20-09 EQUIPMENT STORAGE ON PEARSON LANE
| continue to be opposed to the application for heavy equipment storage on Pearson Lane.

1. Putting an equipment storage facility on Pearson Lane is not safe. Pearson Lane paving
has already been torn up from last year's break-up, but more from increased traffic and
movement of heavier equipment—trailers, construction equipment, etc. Valley County has
not yet repaired the damage to the sections of road directly in front of the property in
question. Who is going to foot the bill for further and more continuous repair? Roads that
are in poor repair are a safety hazard.

In addition, traffic has increased on Pearson Lane as the neighborhood has grown. A
diversion from Hwy 55 to Pearson then to Samson Road has occurred because Hwy 55
traffic has increased so much. Many residents who live along the Samson corridor use
Pearson Lane as their entry to Hwy 55. This section of road has become heavily

traveled. Moving heavy equipment onto the road there could cause some really bad
backups. Mr. Bitton has stated there wouldn’t be that much traffic in and out of the facility
but was pretty obtuse when asked exactly how much traffic, days, times, etc. The McCall
area has grown so much and tourism has increased so much that | frequently have to wait
for 20-30 cars just so | can turn onto Hwy 55 from Pearson and frequently have to wait at
least that long to turn off the highway to get onto Pearson. Adding an element of moving
heavy equipment woul!d be disastrous and dangerous to all.

2. The equipment storage area would be an eyesore. Even with the promise of a 14’ berm,
the entrance to this area would have to be pretty wide to accommodate big trailers, etc
turning onto or off Pearson. The Falvey storage area on Burr Road is a good example of
this. Even with the smaller equipment used there, the opening for that driveway must be at
least 40’ wide. Maintenance of this berm is questionable. Like the Falvey berm, | don't
think it would take long for the berm to just be a weedy eyesore. No one has specified the
age of the trees to be planted. It could take years for these trees to grow tall enough to be
useful as a barrier. | don't believe there is anything Mr. Bitton could do that would mitigate
the ugliness of a crane storage unit. This is unfair to the residents along Pearson, but
especially to the two residences next to and across from the proposed storage area.



Dust from the excavated area would be a horrible problem. Tearing out all of that
wonderful grassland field and replacing it with a flat floor of dirt combined with the winds
that exist in this area of the valley would blow dirt and dust continually. Then there is the
issue with snow removal. Is this equipment going to be moved in and out during the
winter, too? Think of the clumps of mud that will be on Pearson from these heavy trailers
and cranes during our wet season.

3. Thisis a prime example of industrial creep. In addition to this application, there are two
pending CUPs for Pearson Lane or Pearson Lane access. Both are for event venues but one
is right next to the proposed equipment storage. Where does it stop? Pearson Lane is not
a road designed for commercial use. The County needs to implement some zoning
regulations consistent with the growth that is occurring in Valley County. It is simply time to
do so.

Pearson Lane is and should continue to be a residential area. Last year that decision was
supported by the County with the decision about CM Backcountry rentals. The county
should continue this philosophy. There are many other areas where such storage could be
accomplished. '

When this application was presented to the Planning and Zoning Commission, those
opposed really got the short end of the stick. Those standing outside to make comments
were unable to know what was going on in the Chambers, and those of us who were on
video and/or the phone often could not hear or see everything that was happening in the
Chamber. This alone made it hard to rebut the proposal and should be taken into account
with this review.

Please consider my input when you make your decision about CUP 20-09. | love living
along Pearson Lane and don't want to see this area denigrated by any commercial
operations.

Thank you,

Linda Paul Thompson
14030 Hideaway Court
McCall, ID 83638-3187
253-691-6133



To: Valley County Commissioners

Subject: Appeal of C.U.P. No. 20-09, BP Property Equipment Storage
Form: John Humphries

Date: July 26, 2020

1 am writing in opposition to the Planning and Zoning decision to approve this
Conditional Use Permit.

The application states that the site will be used for overflow parking, materials, and
equipment storage. In reviewing the meeting minutes and the Findings of Fact and
Conclusions, there is no mention of what type and quantity of materials will be
stored at the site. Are they hazardous or have the potential to leach into the ground
water or the Lake Irrigation canal that is adjacent to one half of the property?

In the application Impact Report, the applicant states there will be a minimal
increase in traffic volume. What he does not address is the character of the traffic,
huge cranes and other large pieces of equipment using Pearson Lane for ingress and
egress. The meeting notes state that Burr Road will be primarily used, not Pearson
Lane. The entrance to this storage yard is from Pearson Lane not Burr Road! The
Conditions of Approval allow a maximum of 10 vehicles complete trips per day but if
traffic volumes exceed 20 trips per day a new permit would be required. In my
experience, Conditions of Approval are rarely enforced. | can't see how this is not
going to have a detrimental impact on the solely residential use of this narrow two
lane road and the road surface. What happens when vehicle weight limitations are
put in place for break up timeframes? Are they going to have to cross the center
line of Pearson Lane to enter or exit the site? Do you think a traffic study might be
in order?

The approval of this C.U.P continues the “creep” of commercial and industrial uses
into residential areas. Due to the Multiple Use Zoning in Valley County once a use
like this is deemed compatible it is nearly impossible to stop the spread on adjacent
lands. Conditions of Approval are rarely if ever enforced which just exasperates th

In closing, I've lived off of Pearson Lane for 35 years and frankly am getting sick and
tired of defending the rural residential character of this neighborhood. Pearson
Lane was never designed or built for this continuous type of traffic and has become
extremely busy with residential use. Please deny this C.U.P

Thank you.
John Humphries

108 Magnetic Rock RD.
McCall, ID 83638



Péce
Cynda Herrick w WE@

Valley County Planning and Zoning JUL Z°6 2099
P.0. Box 1350

219 N. Main St, - *J
Cascade, ID 83611-3150 ]

RE: Pearson Storage CUP
To Whom it May Concern;

We are writing to oppose the approval of the Pearson Storage CUP. In addition to the
guestionable permissions allowed by county zoning, we oppose for the following
reasons:

¢ [ncreased trafficon Pearson — which is already deteriorating due to subdivision
traffic

* Increased dangerfor vehicles turning on to Hwy §5. Large equipmentrequires a
lot more time to gather speed than an automobile and will create a hazard.

* Increased danger for vehicles turning off of Hwy 55 onto Pearson. If large
equipmentftrailers are blocking Pearson the vehicle turning onto Hwy 55 has no
whereto go. We witnessed this last winter when Cody Monroe was lrying to
tum onto Hwy 55. The car lrying to turn onto Pearson had to go in the ditch to
avoid being hit by oncoming lraffic.

» This is a residential area and commercial businesses should be confined to the
industrial park or other zoned commercial property.

The residents of Carefree and surrounding subdivisions chose to make our homes here
due to the residential nature of the area — not to be bombarded with commercial
properties that will cause increased traffic, noise and safety issues.

Thank you.
Todd & Bonnie Thompson

117 Carefree Lane
McCall, Idaho 83638



From: Don Lojek <dwlojek7 @gmail.com>
Sent: Saturday, July 25, 2020 12:10 PM

To: Cynda Herrick <cherrick@co.valley.id.us>
Subject: CUP Application 20-09

Dear Ms. Herrick:

| have not changed my mind regarding the Application of BP Properties to despoil a
residential/agricultural property by creating a huge 14' berm around a heavy equipment
parking lot. | and my spouse are against this commercial

development.

Please add to the reasons previously given in my letter to you dated May 28, 2020 the fact that
the P&Z hearing on June 11th was in violation of Idaho law as explained in the Appeal filed by
Mr. Shake. | was one of the many who stood outside the locked Valley County Courthouse
without any opportunity to see or to hear the presentation in favor of the Application of BP
Properties. Laptop computers did not work. There was a screen showing the Commissioners
but not the exhibits of those speaking in favor. My cell phone, like the cell phones of everyone
else, could not pick up the audio of the proceedings inside the Courthouse in the hearing room
as there was insufficient or no wi-fi available.

This requires a do-over where the open meeting requirements can be met. Your suggestion
that everybody should have stayed home and watched the youtube video is not a good
solution. On the do-over | suggest that the hearing be moved to the Roxy or the local high
school gym.

if the hearing of August 3rd follows the same course as the P&Z hearing of June 11th that will
be another violation of Idaho law. You have a first class Prosecution Attorney on the County
payroll and | urge you to seek her guidance.

Please urge the County Commissioners to bite the bullet and remand the matter to the P&Z
Commission for a new hearing at an appropriate venue which could accommodate everyone

interested while respecting covid-19 guidelines.

Finally, | would like to personally appear on August 3rd to explain my objections to the County
Commissioners.

Thank you for bringing this email to their attention.
Sincerely,

Don Lojek



24 July, 2020
Valley County Commissioners

Re: CUP 20-09, BP Properties' Request for Heavy Equipment Storage Area

Subj: Letter for the Record for Appeal Hearing

1. P&Z Board Irregularities

The P&Z Board conducted its meeting in violation of applicable rules, making it impossible forthose
in attendance to hear Dusty Bitton's presentation and appropriately take issue with the several
statements that are simply not his actual intentions. Since this is the topic of a legal action being taken
by others, [ will not comment further.

2. Lack of Due Diligence by support staff

There were several areas where the support staff simply took Dusty's word for it, rather than doing any
kind of original thinking. My hot button is the construction of the berm which is to hide the heavy
equipment parking lot. In their presentation, BP said that the construction of the berm would take
about 3 weeks, and that the dirt would come from the airport taxi way revision project. In discussions
with the airport manager, it was clear that he had no knowledge of this, and that the excess fill dirt from
the aairport was committed to go somewhere else.

I have had ongoing emails with Cynda going through the arithmetic associated with calculating the
amount of dirt you need to make a 14 foot berm, and in the end she said that “that's why we have
engineers on staff.” 1 doubt that she actually asked for an engineering opinion, and if she got an
answer, it was not conveyed to me. But the answer is that you need 2.25 Million cubic feet of dirt. In
private discussions with Dusty, it was clear that he has no intention of doing this project in any
particular time frame, and has only a vague idea of where the dirt is going to come from. Idon't really
dispute that he can get the dirt from someplace, but it is a major undertaking and will cost in the
neighborhood of $300,000 according to a general contractor I asked for an estimate.

My opinion is that because the staff has not made the berm a requirement for approval, it will not get
built because of the cost and time ( about a year), assuming a 5 day work week. The numbers here
could have been derived by anyone who was interested in pursuing this issue, which brings up the issue
of due diligence.

3. Prejudice on the P & Z Board

After leaving the P& Z meeting on Jun 11", I went to the online broadcast of the board discussions
prior to the vote. The discussions were brief and did not address or even acknowledge any of the
issues brought up by the citizen speakers. The view of the Chair was that there was only one
significant issue: Is it better for the neighbors and neighborhood to have a heavy equipment parking
lot, or a bunch of new houses or other residences, presumably condos. Their feeling is that we would
rather have have the parking lot. I can only conclude that they completely ignored our input, in that we
made it abundantly clear that the land in question is zoned for residential, and that's what we expected



when we bought into the neighborhood.

At a previous appeal, Elt said something to the effect of, “as an old P&Z Board member, we looked at
twoissues: does it significantly alter the character of the neighborhood, and (2) does it make the
neighbors unhappy.” Clearly this CUP fails on both counts.

4. Recommendation

1 would ask the County Commissioners to kick this thing back to the support staff, with direction to
actually do real work associated with the evaluation. [ would also ask that verbal promises made by
Dusty be incorporated as actual conditions forapproval. 1 would caution the evaluators to not take
promises and pictures as actual intention by BP. My prediction is that faced with the prospect of
actually having to do what he has “promised”, Dusty will decide that it's cheaper to find land
somewhere else nearby which is not adjacent to a residential neighborhood.

D. Joe Weiss
14023 Hideaway Ct.
McCall
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Re: Question and comment

Cynda Herrick <cherrick@co.valley.id.us>
Tue 6/30/2020 7:16 AM
To: Joe Weiss <joeweissd9@gmail.com>

Thank you for your comments. That is why we have engineers.

Cynda Herrick, AICP, CFM

Valley County

Planning and Zoning Administrator
Floodplain Coordinator

PO Box 1350

Cascade, ID 83611

{208)382-7115

“Live simply, love generously, care deeply, speak kindly, and leave the rest....”

S Service

T Transparent
A Accountable
R Responsive

From: Joe Weiss <joeweiss29@gmail.com>
Sent: Tuesday, June 30, 2020 12:26 AM

To: Cynda Herrick <cherrick@co.valley.id.us>
Subject: Re: Question and comment

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Hi, cynda,

Sorry for making your life difficult, but | think you have 2 errors in your approach. The first is, | think,
that you are assuming that the berm cross section is a triangle, where the height of it is 14 and the
"slope" (by your definition) is 3. So that makes the base 42. The serious error here is that triangle
with the 42 foot base is only half of the berm. The other half also has a 42 foot base, so the actual
base is 84 feet.

The second, less serious error is the assumption that the berm is triangular in cross section. That
means it has a pointy top. You can't plant trees on the pointy top. The top has to be flat. Which
means the berm is a trapezoid. The 14 foot height is fixed; it can't change. So the little flat spot on
top of the berm has to be 14 feet high. Now, how wide do you want the fiat top to be (it has to be
wide enough to plant trees)? Six feet? Eight feet? Ten feet? Pick a number. And once you have

picked that number, it will dictate how long the base of the berm will be, because the slope must be 3
and cannot change.

When you fix these errors, it will tell you how much dirt Dusty has to move, and it's a helluva lot, and |
think he knows it and is blowing sunshine at you, knowing that he can get away with it.

https:ffoutiook.office.com/mail/searchfid/AAQKADNIOGUYN[BILTBmYWMINDgzOCO4YZA2LTIjNzkxYjNjZ]VINQAQACYUISSyid JKrQfL FoxEdpd %30 174



7/20/2020

Mail - Cynda Herrick - Outlook

The minor area of confusion, for me anyway, is the non-standard definition of "slope” which is always
defined as rise over run in text books. It's like, if everyone at work calls you “Cynda", but away from
work you are "Delores”. Or in my case, my name is "David", but my friends call me "Joe" (which is
true). We can live with that, but it does present problems from time to time, which is why we have (or
should have) standard definitions of things.

| will be happy to come down to your office with my ruler and calculator, if you'd like.  However the
bottom line for you is that Dusty has to move about 7,000 truckloads of dirt.

Just so you know, once again, | am a bit unhappy that the board is doing what it thinks is best for us
without regard to our input.

You stay well, also. It's hard to do and getting harder. What we see here in McCall is a near total
disregard for precautions. It's understandable, tho, because or incidences are so small in Vailey Co.
We'll see what happens as the summer goes on and we get more people from Boise and from out of

state.

Kind regards,

Joe

On 6/29/2020 8:44 AM, Cynda Herrick wrote:

Hey Joe,
It is a very odd time....| have to agree with that statement.

The slope is measured on a 3:1 slope {x,y).....run 3 up 1. So a berm that is 14' high will run
across the ground 42",

We will make sure we clarify any timelines when this goes through the Board's process....|
appreciate your comments.

(Stay well !} Cynda

Cynda Herrick, AICP, CFM

Valley County

Planning and Zoning Administrator
Floodplain Coordinator

PO Box 1350

Cascade, ID 83611

(208)382-7115

“Ljve simply, love generously, care deeply, speak kindly, and leave the rest....”

S Service

T Transparent
A Accountable
R Responsive

hitps:/foutiook office.com/mail/searc h.n'idIAAQkADNiOGUyN]BiLTBmYWMlNDgzOC04YzA2LleNzkaijZjVINQAQACYUQSSyfdJKerLFoxEdmaSD
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From: Joe Weiss <joeweiss28@gmail.com>
Sent: Saturday, June 27, 2020 12:26 AM

To: Cynda Herrick <cherrick@co.valley.id.us>
Subject: Question and comment

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recagnize the sender and know the content is safe.

Hi, Cynda,

Hope you are keeping well during this odd and frightening time, at least it is for me, being
old and have a few underlying medical conditions.

First the question: When the regulations for berms say the slope is 3 to 1, does that mean
3 units up and 1 unit over that is (on a standard graph) y/x = 3/1. Oris it the other way
around, 1 unit up and 3 units over that is y/x= 1/3 ?

The reason I'm asking is that a slope of 3/1 is VERY steep; you can't pile dirt in that
configuration and expect it to stay there without a lot of vegetation holding it. However
the usual textbook definition of "slope” is y/x. So a slope of 3 is 3/1, which doesn't make
any sense in the practical world.

This is not an idle question. In his presentation, he said he could get the dirt for this berm
from the airport as they are modifying the runway configuration. In fact the airport
manager has no knowledge of this plan, and he, the airport manger, does have a plan for
what the dirt is going to be used for. In informal discussions with Dusty Bitton, he is quite
honest that he has no idea where the dirt is coming from...."some of it from the airport
maybe, some from various projects he has going” or will have going, and "some of it from
other places." Similarly, he has been less than truthful about the time frame. In fact, he
intends to build the berm as the dirt becomes available. Or not. Itis clear that once the
CUP is granted, he can do pretty much whatever he wants to. The question of how long
it will take is somewhat dependent on the definition of "slope”. In either case a dedicated
effort in building the thing is measured in months/years. In fact, it seems to me to be
entirely likely that he's going to give up on the project, having underestimated the effort
and cost, and not having any downside in not keeping his word.

The second observation is that the P & Z board really is not the least bit interested in the
details. As the Chair said in her closing remarks (to paraphrase), " We have a choice of
having this storage lot on that property, or having more housing there. This seems to be
the better choice for the people living there." Really? How can she know what we want?
Did she ask anyone?

The way things work is that the County Commissioners almost always support the P &7
board, unless there is a clear violation of procedure, which is going to be the argument
going forward with the appeal. My crystal ball says the Commissioners will ask the board
to have a do-over, and once again the P &Z board will do what they think is best, viewing
the CUP from a point of view or what they think is best for us. That's why | am not

https:foutlock.office.com/mail/searchfid/AAQKADNIOGUyN]BILTBmYWMINDgzOC04YZA2L TIINZkxYjNjZVINQAQAC YUISSyTdJKrQiL FoxEdp4%3D
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enthusiastic about fighting this. |just don't think we have a chance to win, because the P
&2 board has made up their collective mind, and the fact that Dusty is not being entirely
forthcoming on the details, largely because he hasn't thought this thing through, just
doesn't make any difference to them.

Kind regards,
Joe

htlps:lloutlook.ofﬁce.cumlmail!searchlidIAAQkADNiOGUyNjBiLTBmYWMlNDgzOCD4YzA2LTIjNzkaijZjVINQAQACYU955yfdJKerLFoxEdp4%aD a4



From: Joe Weiss <joeweiss29@gmail.com>
Sent: Friday, July 17, 2020 3:09 PM

To: Cynda Herrick <cherrick@co.valley.id.us>
Subject: Dusty's CUP

Hi, Cynda,

Dusty has been gquoted as saying that he may finish the berm in a year, or maybe not. My
guess, based on the fact that contractors {'ve talked to estimate the cost at about $300,000,
that Dusty actually has no intention of building it.

In reviewing your notes about conditions for the CUP approval, | see that there is nothing there
which requires him to keep his word on the berm. |would ask you to ammend the CUP

conditions so that completion of the berm is required within a specified time period.

loe Weiss



7/20/2020 Mail - Cynda Herrick - Outlook

addendum to last email

Joe Weiss <joeweiss23@gmail.com>
Sat 7/18/2020 11:21 PM
To: Cynda Herrick <cherrick@co.valley.id.us>

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the tontent is safe.

Hi, Cynda,

In my last note to you, | asked for you to ensure that the berm would actually get built.

In previous email exchanges, you declined my offer to you to come down to the County offices to
ensure that you understood exactly what building the berm would entail, saying that "that's what our
engineers are for" (or something to that effect). With that statement | am holding you to your word
that you will get an engineering analysis without which the question of due diligence comes into play.
Please send me a copy of the engineer's analysis.

Kind regards,

Joe Weiss

hitps:/foutiook.office.com/mail/inbox/id/ AAQKADNIO GUyN]BILTBmYWMINDgzOC04 YZAZLTIjNzkx YjNjZjVINQAQANZVIONnI0gSFrGyJJrrpoK0%3D 1n



43 Pearson Ln
McCall, ID. 83638

Ms. Cynda Herrick, AICP, CFM
PO Box 1350
Cascade, ID. 83611

RE: C.U.P. appeal to County Council
July 10, 2020
Dear Ms. Herrick:

This is in regard to the County Council appeal of the P&Z grant of C.U.P.
20-09 to allow commercial storage of trucks on property currently zoned
for residential and agricultural use set for August 3.

This is the third application in this area and the second for this specific
property in my memory. Previous applications were for Idaho Power to
build a storage yard on this same property. It also proposed landscaping
to minimize visual impact of this use. It was denied and ldaho Power
found a more suitable location west of Lake Fork. The second was to
store commercial rental equipment at a residence at Pearson and Pioneer.
It was also denied, twice, although | understand the owner is continuing to
appeal this decision.

The reason for the zoning of this area as residential and agricultural is that
is is currently used for exactly this purpose. It has not gone undeveloped,
and, in fact, several high end residences are currently under construction.
In fact, the owner in this application lives in this very area.

Granting this C.U.P. would defeat the purpose of zoning. A large berm
proposed around this 14 acre parcel would not really mitigate the visual
impact. | assume they would light the storage area. Machinery would
have fuel and oil leaks and spills that would impact ground water in a
residential and agricultural area, especially since, unlike the commercial/



industrial property to the west side of the irrigation canal, the ground level
is above the water level in the canal. Similarly, the temporary lake created
by the berm from the winter snow melt would also drain into the irrigation
canal, bearing any contamination from the storage yard. Heavy equipment
movement onto Pearson Lane and on the bridge over the canal would
further damage the 2 lane country road that has already suffered
substantial damage from trucks and equipment related to current
construction, only this time it would not be temporary. Large trucks
turning onto Pearson from Burr Rd. already have difficulty with the turn.
Large cranes would have more trouble and would likely obstruct the road.
Turning onto and off of Highway 55 would be even more problematic.

There would be additional traffic issues with large trucks hauling the
immense amount of dirt required to construct the berm. The owner of the
property said at the P&Z hearing that this would be quickly done with dirt
from the airport construction project, and a benefit to the city, but a
detailed construction plan was not presented. | am familiar with the taxi
relocation project underway at the airport and there is no source of dirt
from this project sufficient for the berm. Perhaps there is confusion with a
future runway extension project in the long range plan for the airport. This
is years, if not decades, in the future. Because the hearing was not open
(as required by Idaho law, for good reason), this could not be discussed
and corrected at the hearing.

For the above reasons, an environmental impact analysis and detailed,
specific construction plans for this large project should have been
presented at the hearing for consideration and public review.

This is not the only option for locating a storage yard. There are other
properties, nearby, that are within the commercial corridor of highway 55.
| am not clear why the owner purchased this property knowing it was not
zoned for this use and would encroach on the intended residential and
agricultural properties of their neighbors, and would have to be done over
their strenuous objections.

Page 2



The county board should take all this into consideration and reject this
project, or, at least, send this back to P&Z to conduct a more thorough and
open hearing. This project is not consistent with the planned development
for this area, for good reasons. The applicant should be encouraged to
find an alternative within the existing plan.

Thank you for your consideration.

Sincerely yours,

Page 3
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Valley County Board of Commissioners '8 JUL 2 7 2020
P.O.Box 1350

Cascade, Idaho 93611-1350 o” : '

Re: Appeal of C.U.P. 20-09 Equipment Storage
Public Hearing Meecting — August 3, 2020

July 25, 2020

Dear Commissioners,

It is with deep conviction that we address you regarding the above filed appeal and the Planning
and Zoning Meeting held on June 11, 2020 - 6:00p.m.

First, the meeting of June 11. This meeting was held under supposed Covid-19 restrictions. The
applicant was allowed into the meeting room, along with what we believe were his wife and
business partner. Asl, Lana, was allowed into the meeting to speak as a proponent, the second
speaker, [ noticed upon entering that all three were seated together, while not one of the
proponents was present nor ever allowed to be present in the room. The proponents were
restricted outside of the building, on the front sidewalk, with attempts to connect to the weak
internet to view the applicants presentation to the Planning & Zoning panel. The noise of the
traffic further made for horrible, when available, listening. Very poor planning by Planning &
Zoning. We understand that we are living in “unchartered waters” with respect to Covid-19,
however, a facility with proper social distancing for all would have allowed for a fair and proper
meeting. As not one proponent was allowed into the meeting it was impossible to dispute any of
the presentation and at the end of the meeting Planning and Zoning moved forward with their
vote. Very unfair and very unprofessional. And one last thing — we believe Sheri Maupin’s
husband is a building contractor, therefore, we find reason to believe that she should have
recused herself from this C.U.P., this meeting and definitely the decision. As you know, Dusty
Bitton, the C.U.P. applicant is also a building contractor.

Second, the residents who have taken the time to be involved in this process should be dealt the
respect that such a process deserves. The applicant appears to not show such to his neighbors
and is “bulldozing” forward to turn a valuable agricultural piece of property into a parking lot for
his construction equipment. Since the meeting of June 11 the City has been moving dirt from the
airport to the corner of Deinhard Lane and Spring Mountain Blvd. — what a disaster — the trucks
cannot make the tumn on the road itself and have had to use the side of the road to make the
radius tum required. This is exactly what BP Equipment Storage will bring to the quiet
residential and agricultural land of Valley County.

We will conclude that there is not a question as to why such a C.U.P. would be granted, let alone
requested. The request comes with undue concern for the beauty and nature of this area and the
residential property owners (their neighbors) within the neighborhood. An industrial setting is
what BP Properties needs to pursue to establish storage of such equipment.

Thank you for your time and consideration,
Alan and Lana Lundgren

105 Carefree Lane

McCall, Idaho 83638
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From: clayton nalder <cnalderl0@gmail.com>

Sent: Thursday, July 9, 2020 2:24 PM

To: Cynda Herrick <cherrick@co.valley.id.us>

Cc: Dave Bingaman <dbingaman@co.valley.id.us>
Subject: Additional Comments on Appeal of CUP 20-09

Thank you Cynda for correcting me on the month. Summer is going by too fast.

The following are additional comments after a discussion with the Valley County Road
Supervisior after submitting my original comments. | had a discusion with Jeff asking about
road standards on roads with mostly residential traffic vs commercial/industrial traffic. |
then ask whether he had been contacted by the PZ Commission on CUP 20-09 since the
majority of opposition letters identify safety concerns with Pearson Lane. His answer was
“No" although he identified that he gets all staff reports on the CUPs. He said the title made
it sound like a storage facility and had not reviewed.

We then discussed what Mr. Bitton disclosed in the June 11th meeting about construction
equipment from his 6 businesses being stored at the CUP 20-09 site, including cranes from
RMC. Jeff's response was that Pearson Lane is narrow, busy, in poor condition near SH55,
and has poor visibility at the intersection with SH55. He eluded that Pearson Lane without
changes may not be able support this use especially expecially if use increases in the
future. We both wondered whether the intersection has the turn radius to support the
crane trailers.

We then discussed the possibility of BP Properties accessing the 12-acres from Burr Drive as
an alternative. Jeff identified a location off Burr Drive, adjacent to the Nez Perce Tribe
property, that would provide a decent access point. If this is viable it would prevent
construction equipment from using Pearson Lane. He identified the Burr Drive intersection
with SH55 is larger, has better visibility and Burr Drive has significantly less traffic than
Pearson Lane.

It is clear to me that the PZ Commission has not researched and did not address a common
theme from 28 of 32 opposition letters. It seams that if there was a road safety concern for
a CUP, that the PZ Commision would have at least ran that concern by those responsible for
managing roads in the county. In Jeff and my discussion, it doesn't sound like that
occurred.

Jeff was going to look into the situation and possibly provide comments for the appeal
hearing. | hope he does or if not, | hope the Valley County Commissioners will ask his
opinion of the situation.

Thanks,

Clayton Nalder
13987 Country Way
McCall, Idaho
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To: Valley County Commissioners

Subject: Appealof CUP 20-09 BP Equipment Storage %

JuL 0 9 2020

e

My concerns are summarized below with additional information attached:

1. Safetyto residentson Pearson Lane fromintersection with SHSS and the Equipment Storage

site.

Pearson Lane has the highest has the highest residential use to the east of SH55
between Elo and Lake Fork Roads. Pearson Lane accesses 50-100 homes. ForValley
County, Pearson Lane has significant residential traffic all parts of the day.

Pearson lane is narrow — the pavementis 20-22 ft wide between SH55and the
Equipment Storage Site. Valley County Minimum Road Standards for Public Road
Design and Construction (2008) requires local roads to include a 24 ft wide paved prism
with a 2ft gravel shoulder on each side. Pearson Lane does not meet that standard.
The intersection of Pearson Lane with SH55 is narrow and likely does not meetthe turn
radius required for large construction equipment. BP’s requestincludes parking
construction cranes at the site which are long and likely unable to maneuver through
theintersection if othertrafficis at the intersection. A condition of approval allows 20
trips per day but trips is not defined. If this is 20 round trips with access occurring
between 7amto 7pm (another condition of approval) this comes out to overthree
construction vehicles an hour.

The use of Pearson Lane was a common theme in the 28 of 32 opposition letters and
the P/Z Commission should have had thorough discussion with sound rationale to
address this concern— they did not. Feelfree to watch the video.

Potential Solutions

o Require access to the storage site and SH55 off Burr Drive — this would
alleviate the issue with Pearson Lane.

o Have a transportation planneror road engineerlook at Pearson Lane to
determine if safetyis a concern. If so, require applicant to remedythe
situation,

o Require a certain size of construction equipment to be transported to and
from the storage site between 7pmand 7am. Currently a special condition
requires use to occur between 7am and 7pm —the busy time.

2. Commercial/Industrial Use on the Eastside of the Canal

Currently all CUPs occur on the south and east sides of the canal and access Burr Drive
or SH55, Approval of this CUP places commercial/industrial use into residential areas.
The canal is a defining feature P/Z could use to delineate residentialvs
commercial/industrial use.

What is the long-term plan for this site? Once a storage facility it will likely be easierto
gain approval to develop more and its only future will be a commercial/industrial area.
It will never become aresidentialarea.

In 2007 a CUP application was denied by the Planning/Zoning Commission.



- Atthelune 11" public hearing the P/Z commission had minimal discussion about this
although this was a common theme in the 32 letters of oppasition. Feelfree youwatch
the video.

Itis clear that the P/Z did not take the themes of the opposition comments on this proposal seriously
and likely based on their minimal discussion at the June 11*" meeting that they didn’t review the
comment letter but instead refied on a summary from the P/Z Administrator. Based on that, this was a
rubberstamped approval with no desire to discuss or attempt to find solutions for the concerns. For
these reasons the Valley County Commissioners should require this process to be undertaken again or if
they have enough information generate a rationale response to the concerns and approve the CUP or
denythe CUP.

Thank you for yourtime and | hope as a Valley County Commissioneryou have read my concerns.
Additional information on my concerns are attached below.

Ciayton Nalder
13987 Country Way
McCall, Idaho



Pearson Lane and State Highway S5 Intersection Safety Concern

As stated in my original comments Pearson Lane is a narrow-paved road {pavement approximately 20’
wide) from the intersection with SH55 to its disappearance in the Carefree Subdivisions. Pearsonlaneis
likely the busiest road on the eastside of SH55 between Elo Road and Lake Road with all traffic being
residential vehicles. My wife and myself travel through this intersection at least 4 times perday and
likely more shuttling two kids to their activities. Our primary residence is one of the Carefree
Subdivisions.

linclude again the two figures below showing the width of Pearson Lane (bottom photo) and the access
to Rocky Mountain of SH55. Rocky Mountain Crane’s business is approximately 32" wide while Pearson
Lane is 20° wide. This makes a great comparison because at the June 11 public hearing Mr. Bitton
identified that most equipment to be parked at the equipment storage would come from Rocky
Mountain Crane’s business location just to the south on SHS5.

I have concerns and youshould also in that Pearson Lane was likely not constructed at the width to
support large trucks and trailers entering and exiting onto SH55 in a safe manner. The bottom photo
actually has a semi-tractortrailer at the intersection, you can see what it would take up to turn onto
Pearson Lane, The CUP proposaldid not include a description of vehicle widths and lengths that would
be stored at the site but at the June 11 public hearing Mr. Bitton identified thatthe cranes he owns
would be parked at the CUP Equipment Storage site. If you have seenthese cranes being transported
they are large likely larger than the semi-tractor trailer in the bottom photo. The approved CUP
authorizes 20 trips to the storage facility between 7am—7pm. If that is 20 round trips, this could be
over3 perhour entering or exiting. At minimum a transportation planner or road engineer should look
at the intersection and size of equipment planned to determine safety.

{ have a boat with a 25 feet trailer and to pull onto SH55 from Pearson Lane is a challenge heading north
or south, | have to crass into the otherlane on SH55. | contribute this to the narrowness of Pearscn
tane. Ifthereis anothervehicle leaving or entering Pearson Lane, | have to wait until they clear the
intersection. Construction sized equipment and cranes will cause a worse preblem mixing with the
residential traffic.

Although theintersectionis a safety concern the approximately % mile the equipment would have to
travel on Pearson Lane would also be a concern as they would then need to navigate Pearson Laneand a
new intersection into the CUP Equipment Storage facility.

A potential solution does exist to address my concern and many of the otherresidents’ concerns about
the safety and use of Pearson Lane to access the CUP Equipment Storage Facility. Access could be
denied onto Pearson Lane but approved on Burr Drive with the requirement that all equipment use
Burr Road to access SH55. This would require a crossing over the canal but this should be a simple fix to
the problem. This also would likely be advantage ousto Mr. Bittan’s businesses as when discussing the
concern of the Pearson Lane/SH5S intersection at the June 11 public meeting he stated that they would
likely use Burr Drive instead of Pearson Lane.




Commercial/Industrial Expansion into Residential Areas

The tax assessmentinfoidentifies these 12 acres as rural agricultural This property was purchased in
2019 by Mr. Bitton, which as a developerin the area likely understands better than the rest of us what
this means but also likely understood what the desires were with the property. The CUP proposal
identified other CUPs surrounding the property but this is far from the situation. The north and east
sides of the 12 acres abuts to resident lots. The south and east side of the property are bordered by the
canal and on the other side of the canal are commercial/industrial land uses. The figure below (from the
Staff Report for CUP 20-09) shows this and it is clear that the canal (light blue line) clearly separates



rural/residential areas and commercial and industrial areas (green X on the 12 acres). Approvingthis
CUP would move commercial/industrial uses into whatis rural/residential areas. I'm told back in

2007ish that another CUP proposalwas denied forthese 12 acres. The canal is a good separation
between residentialand commercial areas and these 12 acres could be developed much like the Pearson
Corners has beendeveloped. It would be a perfect location for 4-6 lots with single family homeswith a
clear separation {the canal) on whatis commaercial next to the residentialarea.
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Future growth of Mr., Bitton's multiple businesses will likely increase the needson these 12 acres also If
this CUP is approved, it should be expectedthat additional CUP proposals on these 12 acresinto the
future.

Planning and Zoning Commission’s Process

Of significant concern was the process at which the Planning and Zoning Commission approved this CUP.
I was unable to attend or watch live the June 11" meeting, but !l did watch the 3 % hour video. It was
apparentthat the commission had not reviewed any of the comment letters for or against this proposal,
and instead leftit to the Planning and Zoning Administrator to summarize the numerous lettersin a brief
list of concerns, The summary was a disappointment with much of the content absent. There were 31
lettersin the staff report with shared concerns concerns about safety on Pearson Lane and commercial
encroachmentinto residential areas {you should watch the 3 % hrvideo). Aftertestimony atthe June
11" meeting, the commission discussed before voting. The commission spent most of theirhour
discussing the canal and had minimal discussion on the safety orcommercial encroachment. It was clear
they were taking Mr. Bitton’s word that he was going to use the equipment (4-6trips a day) storage area
minimally and that traffic would not be a concern. There was no discussion about the potential future
needs of the equipment storage are or the safety of residential traffic on Pearson Lane or the
intersection with SH55.



On top of that the commission basically ignored the fact that although the CUP application identified
commercial businesses surrounding the 12 acres that is notthe case. The staff report map of existing
CUPs shows a different situation and yet the commission didn’t even discuss. The commission was
oblivious of the 2007 CUP application denial for the same 12 acres.

It was apparent that the June 11** meeting was a formality and that the commission did not review
comments to the CUP application, did not do any research on the current juxtaposition of other CUPs or
even understand that a previous Planning and Zoning Commission had denied another CUP for the same
land. The conditions of approvalidentified by the current commission show their ignorance of the
situation. #2 required 20 trips, is this 20 single trips or 20 round trips? Twenty round trips approves
overthree pieces of equipment per hour to be transported to or from the storage. #16 allows hours of
operation between 7am and 7pm, if safetyis the concern than wouldn’tit be bettertorequire 7pm to
7am. The bestfor last #18 stipulates large vehicles should not use Pearson Lane except going or coming
froma job site. How does any equipment get the to equipment storage if they don’t use Pearson Lane?
Theycan't.

In conclusion to my concerns, [ believe the safety concern forthe intersection of Pearson Lane/SH55 and
Pearson Lane can be resolved by requiring access forthe equipment storage from Burr Drive. The Valley
County Commissioners and Planning and Zoning Commission should review the development plan for
Valley County, the past denial of a similar CUP, think about future needs of these 12 acres, and
determine whether approving commercial activities in this location is appropriate. Lastly, the process at
which the Planning and Zoning Commission approached this was a complete disappointment given the
concern from the immediate arearesidents of the area. | hope thatyou Commissioners discuss and
digest all comments and concerns more thoroughly than the Planning and Zoning Commission did.
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Re: June 11 P&Z meeting - C.U.P. 20-09 D
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Commissioners, Please reject the June 11 meeting and its
decision to approve this Heavy Equipment business in a
residential area with inadequate rural road conditions.

Vern Farris, 13990 Comfort Rd. McCall

| was denied access to the June 11 Planning and Zoning in violation of
Idaho Open Meetings Law.

| wrote a letter in opposition to C.U.P. 20-09 and asked to speak at the
P&Z Review.

| was at the Valley County Court House on June 11 at 6: PM to hear
the 20-09 proposal and speak against the potential Safety Problems
being created by this proposal, with no commitment to fix Pearson
Lane and/or the intersection of highway 55 to eliminate safety issues.

| waited outside on the sidewalk for over 4 hours without the ability
to hear the P&Z compatibility report, cooked up by Dusty Bittin and
the P&Z Staff. | was not allowed to hear what BP Industries was
presenting as a Heavy Industrial project on Residential/Agriculture
designated land.

Proponents of the Heavy Equipment yard were allowed in the
meeting with their supporters, but none of the leaders of the



opposition were allowed to hear what was being eluded to and
therefore no direct rebuttal was possible.

After waiting over 4 hours on the sidewalk | was allowed in the
meeting room and was given 3 minutes to explain my safety concerns
of having heavy equipment, dirt haulers, cranes and other
construction equipment competing with residential traffic on a farm
lane at the intersection of highway 55.

| was ushered out of the meeting and was not allowed to hear the
P&Z Commissioners question the proponents or discuss the issues.
This was not an "OPEN TO the PUBLIC" meeting and was rigged by BP
Industries to insure approval by the P&Z Commissioners.

The decision was based on a faulty residential compatibility study and
opponents to the proposal were not given an equal chance to present
conflicting and opposing views of impact to the significant residential
community on Pearson Lane.

Reject this meeting and deny the Industrial Creep into the largest
residential area in Valley County.

Sincerely, Vern Farris



From: Max Williamson <imwillmw@gmait.com>
Sent: Wednesday, July 8, 2020 3:06 PM

To: Cynda Herrick <cherrick@co.valley.id.us>
Subject: CUP 20-09 BP equipment storage

i'm opposed to subject conditional use permit. It conflicts with the residential & agricultural
area. It appears to be industrial & should not be approved. it is not compatible with
surrounding land uses & would impact & diminish the value & enjoyment of nearby properties.
It is not consistent with the county’s Comprehensive Plan. Thanks for your time & full
consideration & please do not approve it.

Max Williamson



From: Nicholas Kertz <nick_kertz@yahoo.com>

Sent: Friday, July 3, 2020 10:34 AM

To: Valley County Commissioners <commissioners@co.valley.id.us>

Cc: Sabrina Kertz <sabrinahall26 @hotmail.com>; Cynda Herrick <cherrick@co.valley.id.us>
Subject: CUP 20-09 BP Equipment Storage Appeal public support

Board of County Commissioners,

We are Nick & Sabrina Kertz of 25 Pearson Ln. We live immediate adjacent to the
CUP in question to the east. We submitted a letter to you prior to the P&Z meeting and
provided a brief presentation at the P&Z meeting in which this CUP was
approved. Both our letter and presentation were in opposition to the proposed CUP.

However, since the meeting, we have met with BP Properties, and we believe that
they will move forward in good faith to address all of our concerns regarding the
development of their lot. Furthermore, we believe this will be a good use of the parcel in
fitting with surrounding businesses.

In short, we withdraw all objections and opposition to the project and instead write to
you in full support of the project. We believe this is an excellent example of how these
things should work amongst neighbors and fellow community members.

Regards,
Nick & Sabrina Kertz



rom: Chris Mann <cmann33@gmail.com>
Sent: Monday, luly 27, 2020 9:37 AM

To: Cynda Herrick <cherrick@co.valley.id.us>
Cc: Chris Mann <cmann33@gmail.com>
Subject: C.U.P 20-09 BP Properties

Dear Ms Herrick:

| still object to the proposed C.U.P. 20-09 BP Properties to create a storage lot for large
industrial equipment. | feel this proposal was given a very cursory examination during the
previous hearing and that the commission was inclined to favor this industrial development.
This is a major intrusion of industrial use into our neighborhood and it should not be
allowed.

This berm that is supposed to mitigate the sight of cranes and other huge equipment in a
residential neighborhood is not adequately defined nor or penalties for failure to landscape,
irrigate, and maintain it properly stated.

What plants will be used? How many? How will they be cared for before they are
established? What will prevent erosion of this soil wall? What will prevent the soil and
fertilizer from flowing into the irrigation canal?

What will prevent runoff from the parking lot and fueling operations from polluting ground
water and running into the irrigation canal?

Is the applicant required to place a bond for road repair to cover heavy machinery
damaging Pearson?

What are the hours of operation for this business?

How much traffic will be generated?

Will any engines be left running for periods of time between uses?

| strongly object to approval of this industrial incursion into our neighborhood.
It will change the aesthetics of the approach to our homes.

It will increase traffic.

It will encourage further zoning variances.

It will decrease our property values.

Please deny C.U.P/ 20-09 to BP Properties.
Sincerely,

Christine and Clifford Mann
152 Carefree Lane

cmann33@gmail.com



61312020 Mail - Cynda Herrick - Quilook

% Replyall ~ ] Delete ) Junk Block

CuUP 20-09

® Label: Default 180 Days Delete (6 moanths) Expires: Mon 11/30/2020 5:08 AM

Bruce Forsyth <bforsyth208@gmail.com>

<
Wed 6/3/2020 6 08 AM < S 9 >
To: Cynda Herrick

My wife and i are opposed to this application to make it commercial zoning. This area is
mostly residential. we have safety concerns about the increased activity on the area. early
morning noise is also a concern. we are asking the board to deny this application.
Bruce and Jamie Forsyth
40 Pearson Ln. McCall Id.

hiips:/ioutlook.office.com/mail/deeplink ?whr=co.valley.id.us&version=2020052401.07 &papoutvZ=18&leanboolstrap=1
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CyndaHerrick, AICP,CFM July 27, 2020

Planning & Zoning Administrator

We are writing to express our opposition to C.U.P. 20-09 BP Property Equipment Storage forthe
followingreasons.

1
2.

3.
4.

We believe the proposalis not compatible with residential developmentadjacent to the site.
Storage of equipment and a 14-foot berm around the area would be unsightly and restrict views
for homes and traffic in the area.

Pearson Lane and the bridge over theirrigation canal is not designed for heavy traffic.
Movement of equipment willcreate noise, dust, and traffic problems in a residential area.

We requestyou donot approve C.U.P.20-09for equipment storage.

We suggest thatyou postpone all C.U.P. meetings until COVID has resolved so that all who wish to
attend can participate in the same meeting room.

We thank you for the opportunity to comment on this issue.

John, Barbara & Garnet Kwader



From: Geoffrey HH ROTH <ghhr@gr-we.com>

Sent: Monday, July 27, 2020 3:44 PM

To: Cynda Herrick <cherrick@co.valley.id.us>

Cc: Anne Carr <range.rat43@gmail.com>; Vern <vernfarris@citlink.net>; lojeklaw@aol.com <lojeklaw@ao!.com>
Subject: Appeal of C.U.P. 20-09

To The Valley County Board of County Commissioners,

Regarding the Appeal of C.U.P. 20-09 BP Equipment Storage, my wife, Katharina, and | attended the
original meeting in Cascade. Unfortunately for almost all the attendees the process was not complete in
any way. Yes, the Virus has upset many activities but, in this case, the attempt by the County to run this
meeting within the guidelines outlined by the State of Idaho for open meetings was just not

acceptable. Standing out on the sidewalk hoping to be able to see and hear what transpired within the
meeting room was just not possible. One was not able to get any understanding of what all the parties
that did speak had to say. 1 could not taylor my talk to address any of the details offered by either

side. Mr Bitten seemed to have a private audience with the County Board and all of the citizens with
concerns about his projec were seemingly left out. We were not able to hear or see any of the materials
presented by Mr. Bitten.

With regards to the proposal from BP Equipment Storage, | have three major concerns:

#1 - In his proposal Mr. Bitten has all but promised us that he will build a fourteen foot high berm with
landscaping and you, the County Board, have stated that “Berms and landscaping would surround all
sides of the proposed parking area”. Yet you have failed to make this a condition of your approval. This
absolutely must be a condition that Mr. Bitten has to adhere to and this berm and landscaping would
need to be completed prior to his use of the land as he has outlined.

#2 - The County Board seems to have given no consideration for the safety of residents and visitors alike
with regards to ingress and egress at Highway 55 and Pearson Lane for “Equipment”. | believe Mr.
Bitten's larger current and future “Equipment” can be 50, 60 and maybe 70 feet long. Pulling out from
Pearson Lane to head north with a 50-70 foot long piece of equipment will take up both lanes of
highway 55 and then some. The intersection of highway 55 and Pearson Lane has been the sight of
many accidents over the years, some of them very serious. If BP Equipment storage does end up using
the proposed acreage for storage, the County must require Mr. Bitten to create separate turn lanes north
and south on 55 for entering into and turning out of Pearson Lane as well as necessary widening of
Pearson Lane both at highway 55 and at the entrance to the storage yard.

#3 - Pearson Lane is a "Lane”, not a State highway. It is narrow and not designed nor built to major
highway standards. It simply is not suitable for regular use by large, heavy equipment. There is
absolutely no question whether or not large equipment will tear up Pearson Lane. 1t will. The County
would be remiss in their duties if they did not require Mr. Bitten to regularly maintain Pearson Lane
from Highway 55 to his property. If the County did not require this, | would venture to say that all the
increase in taxes payed to the County for this C.U.P. would not come close to covering the increased
expenses to the County for maintenance of our Lane.

With everthing I have outlined above | hope you will begin to see why this proposed business just does
not belong on this parcel. Pearson Lane is the main entrance to one of the largest residential
communities in Valley County. It is a pristine area and many have worked very hard to make and keep it
that way. Industrial endeaovers of this magnitude simplyloj do not belong here.

Thank You All For Your Time And For Listening To And Serving All The People Of Valley County,

Geoffrey HH and Katharina Roth
14006 Comfort Road

McCall Idaho

928 274 4566



[R)(ECE NE™

L 27 20
2

Greg & Linda Pittenger
14015 Sage Ct.
McCall, ID 83638

This letter is in support of the request to overturn the Valley County
P&Z commission’s approval of CUP 20-09.

The CUP application of BP Properties did not contain
sufficient information to enable the Planning and Zoning staff and
Commission to fairly and adequately evaluate the proposed
conditional use.

The purpose of the CUP application is to provide sufficient
information about the proposed project to allow Staff, the public and
P&Z commission members to make informed decisions.

“Conditional uses may be allowed only after proper application, review,
approval, and mitigation of impacts through conformance with the
conditions of approval. ” (emphasis mine) LUDO 9-5-1A

IR

The following is the material information submitted by BP
Properties in its Application and Impact Report.

1. The purpose of our CUP is to improve our 12 acres with
beautifully landscaped berm around the exterior of the
property. This will provide audio and visual screening for
the surrounding neighbors. The side will be used for
overflow parking, materials



and equipment storage with limited traffic to and from the site.
Time frame of construction will begin mid-June and end as soon as
possible.” See attached RMC letter dated May 8, 2020

2. Proposed parking area will be graded. See CUP Application
pages question 18.

3. Contrast changes proposal will bring to adequacy of existing
streets and surfaces during construction, and full occupancy- Very
minimal increase in traffic volume. The only construction to take
place will be for the entrance, landscape berm and parking pad. See
Impact Report Question 1.

4. Compare noise levels that exist with those to be added during
construction and normal activities- Noise and vibration will be short,
1-2 weeks. See Impact Report Question 3.

5. Site grading or improvements- Open parking area
surrounded by a landscape berm. See Impact Report Question 11.

6. Visibility from public roads- 14’ tall landscape berm around
perimeter of property. See Impact Report Question 12

7. Proposed construction time schedule- Excavation and
landscape, 1-2 weeks. See Impact Report Question 20

IL.
Deficiencies in application

The total extent of the information provided by the applicant and
relied upon by P&Z staff in preparing the compatibility rating and staff
report can be summed up as follows.

On a 12 acre parcel of bare land which has single family residential as
its dominate adjacent use, BP Properties wants to excavate a graveled
parking pad for the use of parking, materials and equipment storage. The

2



boundaries of the 12 acres will be surrounded by a 14 foot high berm.
The work will take 1-2 weeks to complete and there will be very
minimal increase in traffic volume. Noise will be short,1-2 weeks.

Critical information that should have been provided and which is
essential to a meaningful evaluation was not provided by the applicant or
sought by staff prior to the preparation of the compatibility rating or
staff report.

For example;

1. The size and location of the parking pad for equipment and
materials should have been disclosed and located on the property.
Without such information it is impossible to determine the
numbers of equipment, trucks and vehicles the site could
accommodate at build out. This is necessary in order to determine
the effect of potential traffic volume on existing roads and road
surfaces, as required by the impact report.

2. Identifying the types of vehicles and equipment expected to be
stored on site including gross vehicle weights and decibel rating of
each, including backup alarms, should have been provided. This
information is necessary to evaluate the impact such vehicles will
have on road surfaces and will be necessary to evaluate noise
levels that will be emitted from the site, as required by the impact
report.

3. Provide details on the expected increase in site construction
related traffic volume and noise levels to be added during
construction and build out, as required by the impact report.



4. Detail what will be done to reduce the effect of the 8-10 foot rise
in elevation from Pearson Lane to the center of the property on the
effectiveness of the proposed berm as it relates to visibility of
equipment and materials and noise that will be heard at the
property boundaries, as is required by the impact report.

5. Provide the mandatory Site Grading Plan as requited by the
LUDO. “The conditional use permit application shall include a
site grading plan, or preliminary site grading plan for
subdivisions, clearly showing the existing site topography and the
proposed final grades with elevations or contour lines and
specifications for materials and their placement as necessary to
complete the work. The plan shall demonstrate compliance with
best management practices for surface water management for
permanent management and the methods that will be used during
construction to control or prevent the erosion, mass movement,
siltation, sedimentation, and blowing of dirt and debris caused by
grading, excavation, open cuts, side slopes, and other site
preparation and development. The plan shall be subject to review
of the county engineer and the soil conservation district. The
information received from the county engineer, the soil
conservation district, and other agencies regarding the site
grading plan shall be considered by the planning and zoning
commission and/or the board of county commissioners in
preparing the conditions of approval or reasons for denial of the
applications. (Ord. 10-06, 8-23-2010)” (emphasis mine) LUDO 9-
5A-1-E



A Site grading plan that would have disclosed among other things the
final proposed elevations of the berm and parking pad, as well as
methods that will be used during construction to control or prevent the
blowing of dirt caused by grading, excavation, open cuts, side slopes,
and other site preparation and development. This is required by
ordinance and is critical in determining if dust mitigation during
construction is required.

The deficiencies of the application are made all the more apparent
as a result of the presentation of the applicant at the June 11 P&Z
hearing. At that time, it was disclosed that material for the 14foot berm
would be transported to the site by Granite Excavation from the work
being done on the McCall airport taxiway expansion. Applicant
estimated that 1,000 -1,200 truckloads of material would be hauled to
the site over three weeks. This amounts to a 2,000-2,400 increase in
traffic volume on Pearson Lane in a 21day period. This is clearly not the
“minimal increase in traffic volume” as stated by applicant in the Traffic
impact section of the application. The P&Z commission should require
applicant to commission a traffic study of Sampson Trail, Burr Road and
Pearson Lane on the effect of the project of those roads during
construction and after full occupancy of the site.

The amount of noise generated by the proposed CUP during
construction and use during normal activities was overlooked. Staff and
the P&Z commission has accepted without proof or analysis that the
berm will mitigate noise issues related to the proposal.

The noise requirements which this applicant must meet are set out
in the LUDO at 9-5B-1

»Commercial Or Industrial Activity: The noise emanating from
any commercial or industrial activity shall be muffled so as not to
become objectionable due to intermittent beat, frequency or shrillness,
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and shall not exceed forty (40} decibels between the hours of
seven o'clock (7:00) P.M. and seven o'clock (7:00) A.M., and sixty (60)

decibels at other hours at the property line if adjacent uses are not the
same.”

Single family and agricultural uses adjoin the CUP site on the
north, east and south east. During construction, dump trucks and
equipment building the berm and parking pad will be operating on the
property. That kind of equipment has decibel readings of 90 decibels
and any equipment outfitted with backup alarms can emit sound up to
110 decibels. While a berm and the distance of the equipment emitting
the noise from the property line will help reduce decibel levels, berms
and distance have their limits. Berms, have a real world noise reduction
maximum of 10-15 decibels. To be effective a barrier must block the
line of site between the source of the sound i.e exhaust stack of a truck
and the noise receiver. See attached Virginia DOT Noise Wall
Information and Penn State Noise Information. Holes in a berm i.e.
openings for driveways, provide no sound reduction. BP Properties
should be required to demonstrate that it’s planed use of the site will
meet noise decibel requirements both at construction and normal
activities.

Based on the above noted deficiencies, Commissioners should
overturn the approval of CUP 20-09 and BP Properties should be
required to file a new application if it wishes to proceed.



May 8, 2020

Valley County Planning and Zoning

219 N Maln

McCall, ID 83638

RE. 8P Porperties Detalled Project Description

To Whom it May Concern:

The purpose of aur CUP Is to imprave our 12 acres with beautifulty landscaped berm around the exterior of the
praperty. This will provide audio and visual screening for the surrounding nelghbors, The site will be used for
overflow parking, materials, and equipment storage with limited traffic to and from the site.

Timeframe of construction will begin mid June and end as soon as possible

Sincarely,

Rocky Molintain Crane

Roc y Mountain Crane & Equlpment Rental
P.0. Box 2868
McCal, ID 83638
(208) 606-1476 Ph. / (866} 756-0080 Fax
Wy ockymincranes. com



Valley County Planning & Zoning Department

PO Box 1350 Conditional Use
Cascade, ID 83611 .
www.co.valley.id.us _ P ermlt
Phone 208-382-7115 . .
Fax 2083827119 Application
TO BE COMPLETED BY THE PLANNING AND ZONING DEPARTMENT
mee O K 20-09 rees___ 90~
ACCEPTED BY DEPOSITS,
CROSS REFERENCE FILE(S): oatE__ D - 7~ ZOZO

PROPOSED USE: 8%5}4‘22{3& ,gégﬂe,{..

When an application has been submitted, it will be reviewed in order to determine compliance with application requirements,
Ahearing date will be scheduled pnly after an application has been accepted as complete or i applicant requests the hearing in writing.

Applicant’s Signature: Date: _05.0520

The following must be compléted and submitted with the conditional use permit apptication:

< Adetalled project description disclosing the purpose, strategy, and time frame of construction. Include a
phasing plan if appropriate.

% A plot plan, drawn to scale, showing the boundarles, dimenslons, area of lot, existing and proposed
utilities, streets, easements, parking, setbacks, and buildings.

% A landscaping plan, drawn to scale, showing elements such as trees, shrubs, ground covers, and vines.

Include a plant list indicating the size, guantity, location and name (both botanical and comman) of all
plant material to be used.

¢ Agite grading plan clearly showing the existing site topography and detailing the best management
practices for surface water management, siltation, sedimentation, and blowing of dirt and debris caused
by grading, excavation, open cuts, side slopes, and other site preparation and development.

< Alighting plan.

< Names and addresses of property owners within 300 feet of the property lines, information can be
obtained through the Assessor’s Office. Only ane copy of this list is required.

4 Ten (10} copies of the application, project description, plot plan, landscaping plan, grading plan, and
impact report are required.

We recommend you review the Valley County Codes online at www.co.valley.id.us
or at the Planning & Zoning Office at 219 North Main Street, Cascade, Idaho

Subject to idaho Statute 55-22 Underground Facilities Damage Prevention.

Pagelof1l2 Updated 6-12-2017




APPUCANT _BF Properties PHONE 208.315.0080

Owner Bl Purchaser 3 Lesseed Renter O

APPLICANT’S MAILING ADDRESS PO Box 4110, McCati, {D 71p 83638
OWNER'S NAME _BP Properties

OWNER'S MAILING ADDRESS PO Box 4110, McCall ZIp 83638
AGENT/REPRESENTATIVE _Dusty Bitton FAX 866,756,0900 PHONE 208.315.0090
AGENT/REPRESENTATIVE ADDRESS PO Box 4110, McCalt, ID ZIp 83638
CONTACT PERSON (if different from above)

CONTACT'S ADDRESS 2P PHONE

ADDRESS OF SUBJECT PROPERTY

PROPERTY DESCRIPTION (either lot, block & subdivision name or attach a recorded deed with a metes and bounds description))
See attached Deed,

TAX PARCEL NUUMBER _RP18N03E288006

Quarter ST SE Section___ 28 Township __I§ A/ Range _3E
1. PROPOSED USE: Residential O Civicor Community[]  Commercial Bl Industrial O
2. SIZEOF PROPERTY__ 11.82 Acres B or Square Feet [

3. EXISTING LAND USES AND STRUCTURES ON THE PROPERTY ARE AS FOLLOWS:
Bare land, unimproved

4, ARE THERE ANY KNOWN HAZARDS ON OR NEAR THE PROPERTY {such as canals, hazardous material splils, sall
or water contamiaation)? 1f so, describe and give location; N/A

5. ADIACENT PROPERTIES HAVE THE FOLLOWING BUILDING TYPES AND/OR USES:
North Open Fleld and resldential

South Commerciat Nex Perca

East Open Fisld and residential

West_Commercial - idaho Power, Falvey Excavation
6. MAXIMUM PROPOSED STRUCTURE HEIGHT: N/A

7a.  NON-RESIDENTIAL STRUCTURES OR ADDITIONS (If applicable):

Number of Proposed Structures: 0 Number of Existing Structures: @
Pro ross Square Feet Existing Gross Square Feet
1" Floor 1* Floor
2" Floor 2™ Floor
Total Total

Page20f12 Updated 6-12-2017



8a.

8b.

8c.
9.

10.

1i.

12a.

12b.

13a.

13b.

14a.
14b.

TYPE OF RESIDENTIAL USE (if applicable):
Single family residence [ Mabile home for single family residence T Mutiple residences on one parcel [3

SQUARE FOOTAGE OF PROPOSED RESIDENTIAL STRUCTURES {If applicable): NA
SQUARE FOOTAGE OF EXISTING RESIDENTIAL STRUCTURES: _NA
DENSITY OF DWELLING UNITS PER ACRE: _0

SITE DESIGN:
Percentage of site devoted to building coverage: 0
Percentage of site devoted to landscaping: 5
Percentage of site devoted to roads or driveways: _ 10
Percentage of site devoted to other uses: 85, describe; Overflow parking
Total: 100%
PARKING (If applicable): Office Use Only
a. Handicapped spaces proposed: _N/A Handicapped spaces required:
b. Parking spaces proposed: __N/A Parking spaces required:
c. Number of compact spaces proposed: NA Number of compact spaces allowed:
d. Restricted parking spaces proposed: N/A
e. Are you proposing off-site parking: _N/A
SETBACKS: BUILDING Office Use Only PARKING Ofiice Use Only
Proposed Required Proposed Required
Front NA
Rear NA
Side NA
Street Side NA
NUMBER OF EXISTING ROADS: 0 Width; Private or Public?
Are the existing road surfaces paved or graveled? N/A
NUMBER OF PROPOSED ROADS: 0 Proposed width;_N/A
Wil the proposed roads be publicly or privately maintained? _N/A
Proposed road construction: Gravel 0 Paved (]
E)’(IIISATING UTIUTIES ON THE PROPERTY ARE AS FOLLOWS:

PROPOSED UTILITIES: N/A

Proposed utility easement width Location

SEWAGE WASTE DISPOSAL METHOD: Septic [J Central Sewage Treatment Facility D
POTABLE WATER SOURCE:  Public (3 Water Assotiation O Individual O

If individual, has a test well been drilled? ____ Depth Flow Purity Verified? _____
Nearest adjacent well Repth Flow

Page3ofl2 Updated 6-12-2017



15.  ARE THERE ANY EXISTING IRRIGATION SYSTEMS? No

Are you proposing any alterations, improvements, extensions or new construction? No
i yes, Explain:

16.  DRAINAGE (Proposed method of on-site retention): N/A
Any special drains? {Please attach map)
Soil type (Information can be obtained from the Soil Conservation District):

17a. 1S ANY PORTION OF THE PROPERTY LOCATED IN A FLOODWAY OR 100-YR FLOODPLAIN?
{Information can be obtalned from the Planning & Zoning Office) _No

17b. DOES ANY PORTION OF THIS PARCEL HAVE SLOPES IN EXCESS OF 15%? _No
17c.  ARE THERE WETLANDS LOCATED ON ANY PORTION OF THE PROPERTY?_ No

18. IS THERE ANY SITE GRADING OR PREPARATION PROPOSED? _ Yes If yes, Explain:
Proposed parking area will be graded.

18.  COMPLETE ATTACHED PLAN FOR IRRIGATION if you have water rights and are in an irrigation district.
20. COMPLETE ATTACHED WEED CONTROL AGREEMENT

21.  COMPETE ATTACHED IMPACT REPORT. It must address potential environmental, economic, and saclal
impacts and how these impacts are to be minimized.

Page4cf12 Updated 6-12-2017



IMPACT REPORT (from Valley County Code 9-5-3-D)

You may add information to the blanks betow or attach additional sheets.

< An impact report shall be required for all proposed Conditionat Uses.

% The impact report shall address potential environmental, economic, and social impacts and
how these impacts are to be minimized as follows:

1. Traffic volume, character, and patterns including adequacy of existing or proposed street width,
surfacing, alignment, gradient, and traffic control features or devices, and maintenance. Contrast
existing with the changes the proposal will bring during construction and after completion, bulld-
out, or full occupancy of the proposad development. Include pedestrian, bicycle, auto, and truck
traffic.

Very minimal increase in traffic volume. The only construction to take place will be for the entrances, landscape
berm and pasking pad.

2. Provision for the mitigation of Impacts on housing affordability.
MNIA

3. Nolse and vibration levels that exist and compare to those that will be added during construction,
normal activities, and special activities. include indoor and outdoor, day and night variations.

Noise and vibration will be short, 1-2 weeks,

4. Heat and glare that exist and that might be introduced from all possible sources such as autos in
parking areas, outdoor lights, water or glass surfaces, buildings or outdoor acttvities.

Glare from windshlelds in parked equipmentm, howeaver surrounding properties and roads will not be
impacted with proposed landscape berm.

S. Particulate emissions to the air including smoke, dust, chemicals, gasses, or fumes, etc., both
existing and what may be added by the proposed uses.
NA
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6. Water demand, discharge, supply source, and disposal method for potable uses, domestic uses,
and fire protection. Identify existing surface water drainage, wet lands, flood prone areas and

potential changes. Identify existing ground water and surface water quality and potential changes
due to this proposal.

NiA

7. Fire, explosion, and other hazards existing and proposed. identify how activities on neighboring
property may affect the proposed use.

NIA

8. Removal of existing vegetation or effects thereon including disturbance of wet fands, general
stability of soils, slopes, and embankments and the potential for sedimentation of disturbed soils.

N/A

9. Include practices that will be used to stabilize soils and restore or replace vegetation.
NA

10. Soil characteristics and potential problems in regard to slope stability, embankments, building
foundation, utiity and road construction. Include suitability for supporting proposed fandscaping.
NIA

11. Site grading or improvements including cuts and fills, drainage courses and impoundments, sound
and sight butfers, landscaping, fencing, utilities, and open areas.

Open parking area surrounded by a landscape berm.
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12. Visibility from public roads, adjoining property, and buildings. include what wiil be done to
reduce visibility of all parts of the proposal but especially cuts and fifls and bulldings. Include the
affect of shadows from new features on neighboring property.

14 tall landscape borm around the petimetar of the property.

13. Reasons for selecting the particular location including topographic, geographic and similar
features, historic, adjoining land ownership or use, access to public lands, recreation, utilities,
streets, ete., in order to iflustrate compatibility with and opportunities presented by existing land
uses or character.

All properties adjacent to the lot off of Burr Ln serve commercialfindustrial purposes. The property Is aiso
near our cuirent business locatad at 14032 HWY 55.

14. Approximation of increased revenue from change in property tax assessment, new jobs available
to {ocal residents, and increased local expenditures.

N/A

15, Approximation of costs for additional public services, facilities, and other economic impacts.
NIA

16. State how the proposed development will impact existing developments providing the same or
similar products or services,

No impact

17. State what natural resources or materials are available at or near the site that will be used in a
pracess to produce a product and the impacts resulting from the depletion of the resource.

Describe the process in detail and describe the impacts of each part.
N/A

Page 110f12 Updated 6-12-2017



18. What will be the Impacts of a project abandoned at partial completion?
N/A

19. Number of residential dwelling units, other buildings and bullding sites, and square footage or
gross non-residential floor space to be available,

20. Stages of development in geographic terms and proposed construction time schedule.
Excavation and landscape, 1-2 weeks.

21. Anticipated range of sale, lease or rental prices for dwelling units, building or other site, or
non-residential floor space in order to insure compatibility with adjacent land use and
development.

N/A
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\.'I.r",na!u. Tmrtas Lrthen Some NOise Facts

Wall Length/Flanking Noise Wall Height

Flanking noise refers to the noise component that Effective noise barriers are both talt enough and long
diffracls around the ends of a noise barrier, as compared enough to significantly eliminate the line-of-sight from
to over the barrier, as illustrated in Figure 11. the roadway to the noise-sensitive sites. Generally,

noticeable noise reductions (in the range of 5 dBA) are
not achieved until the line-of-sight between the source to
the receiver is effectively broken. Once that point is
reached, additional 1-dBA reductions can typically be

ROAOWAY achieved with each 2-foot step of additional barrier
\{' — — Iy height, illustrated in Figure 13. While the maximum
\\ NOISE WALL / theoretical limit of noise reduction in real-world
application is 10 to 15 dBA.
FLANKING NOISE COMMUNITY FLANKING NOISE

2 €ath additionat 2 feet height =
approsimately 1 dBA additional
i 2 noite reduction

:

z

Line of Site blockage
S dBA Noise Reduction

Figure 11: Flanking Noise

Flanking noise must also be considered so as to
effectively mitigate for highway-noise with noise barriers @-
When considering the design of noise barmiers to avoid

flanking noise, barriers should extend well beyond the N~ I
noise-sensitive land uses they are designed {o protect. NOISE SOURCE NOISE WALL NOISE RECIEVER
FHWA recommends barriers to extend beyond impacled
receivers by as much as four-times the distance from the
road to the receiver to offset the effects of flanking noise. Figure 13: Line of site blockage
Often physical features or logical termini exist, such as

hill sides or bridge structures that dictate the horizontal-

limits and termini of noise barrier designs. This is

illustrated in Figure 12.

OPTIMAL BARRIER EXTENT
COMBMUNITY
ke [ L notse aarrier
oo’
£:3 Overlap Ratln on COMMUNITY
o extent of barner
placemnunt adjacant
10 communitics
NATURAL CONSTRAINT
Grass T e L NOISE BARR £R
COMMUNITY
it Sade  Lagics Barrier Termints due to Ters in

Figure 12: Barrier design, minimizing flanking noise 9







Noise - Supplemental Information

Penn State Extension of College of Agricultural Sciences

"Noise Induced Hearing Loss in Agriculture

Tractors, forage harvesters, silage blowers, chain saws, skid-steer loaders, grain dryers,
squealing pigs and guns are some of the most typical sources of noise on the farm.
Studies suggest that lengthy exposure to these high sound levels have resulted in noise

induced hearing loss to farmers of all ages, including teenagers.

"

OSHA Permissible Noise Exposure

Duration per day

Sound Level

(hours) dB(A)
8 90
6 92
4 95
3 97
2 100
1 102
1 105
V2 110
Ya 115

Typical Equipment Noise Levels

Equipment Type | Noise Level (Lmay) | Noise Level (Limax) | Noise Level (Lyax)
50 feet 100 feet 300 feet
Bulldozer! 85 79 70
Dump Truck® 84 78 69
Wood Chipper’ 81 75 66
Front End Loader! 80 74 65

Note': Noise levels are from Federal Highway Administration (FHWA) 2006 data

Note’: The reference sound level for Morbark 1100 Tub Grinder is provided by
Oxygen Environmental Ltd,, Article 12 Compliance Information, 22 Dec 2004




From: Lissa Beebe <lissabeebe@yahoo.com>
Sent: Monday, July 27, 2020 4:30 PM

To: Cynda Herrick <cherrick@co.valley.id.us>
Subject: CUP 20-09

1 am writing to register my displeasure about the lack of open meeting regarding CUP 20-09:
Pearson Storage.

| testified last year before both P and Z as well as the County Commissioners. Being able to hear
and follow the testimony of others and, most importantly the applicant, informed my testimony
and allowed me to rebut inaccurate statements. The fact that meeting participants were unable
to hear testimony negatively impacted their ability to effectively oppose this CUP.

Additionally, | am very concerned with “industrial/business creep” into a quiet rural
neighborhood. Since the original approval of this CUP, yet another CUP directly next door has
been filed— this is proof of exactly what Pearson area property owners are afraid of. Where
does it stop?

As a Pearson area homeowner, | urge you to consider these issues as you negotiate this appeal
process.

Lissa Beebe
100 Magnetic Rock Rd



From: troybritton@frontiernet.net <troybritton@frontiernet.net>
Sent: Monday, July 27, 2020 9:23 PM

To: Cynda Herrick <cherrick@co.valley.id.us>

Cc: troybritton@frontiernet.net <troybritton@frontiernet.net>
Subject: C.U.P. 20-09 BP Equipment storage

Valley county commissioners;

Troy and Donnie jo Britton living @14082 Pioneer Road McCall oppose conditional use permit
for equipment storage. Reasons: 1. Even with a 14 ft berm if you travel less that 1/10% of a
mile east or 1/10'" of a mile north of the property the elevation gain is greater than 14 feet,
visibility of equipment would still be quite apparent. 2. Heavy large equipment entering or
leaving the property would endanger local traffic flow and safe access to hi-way 55. 3. With
the recent discussion over the Trident land swap the Boise news stations stated that the McCall
area was one of the ‘most beautiful’ in our state. Why release a residential/agriculture piece of
property for commercial use? Save neighborhoods, respect neighbors. Please vote NO.

Respectfully submitted,

Troy Britton and Donnie jo Britton
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We have No Objections to this Proposal.

We recommend Denial of this Proposal,

Specific knowledge as to the exact type of use must be provided before we can comment on this Proposal.
We will require more data concerning soil conditions on this Propesal before we can comment.

Before we can comment concerning individual sewage disposal, we will require more data concerning the depth

of: [[1high seasonal ground water [ waste flow characteristics
(] bedrock from original grade CJother

This office may require a study to assess the impact of nutrients and pathogens to receiving ground waters and surface
waters.

This project shall be reviewed by the Idaho Department of Water Resources concerning well construction and water
availability,

After written approvals from appropriate entities are submitted, we can approve this proposal for:

[[]central sewage "] community sewage system [J community water well
[Jinterim sewage ] central water
[]individuai [ individual water
sewage

The following plan(s) must be submitted to and approved by the Idaho Department of Environmental Quality:
[Jcentral sewage [C] community sewage system {C1 community water
(] sewage dry lines O central water

Run-off Is not to create a mosquito breeding problem

This Department would recommend deferral until high seasonal ground water can be determined if other
considerations indicate approval,

If restroom facilities are to be installed, then a sewage system MUST be instal ed to meet Idaho State Sewage
Regulations,

We will require plans be submitted for a plan review for any:

[] food establishment [ swimming pools or spas [] child care center
{_] beverage establishment ] grocery store

Reviewed By: Z,/ﬁéﬂ
Date: <5_; A5y e.a

Review Sheet



From: Garrett de Jong <garrett@meccallfire.com>
Sent: Tuesday, June 2, 2020 10:00 AM

To: Cynda Herrick <cherrick@co.valley.id.us>
Subject: CUP 20-06, 20-07, 20-08, 20-09

Hi Cynda,

CUP 20-06: Appel Subdivision:

« No comment

CUP 20-07: Valley County Recycling Site:

« In the event that a fabric-covered structure is used, Section 3102 of the
International Building Code (IBC) requires these membrane materials to be
noncombustible as described in IBC Section 703.5 or meet the fire propagation
criteria of NFPA 701, (Chapter 31, 2015 International Fire Code).

» [nthe event that a fabric-covered structure is used, portable fire extinguishers shall
be provided, 2-A minimum rated extinguisher, located within 75' of travel distance to
each extinguisher, as required by Section 906.3 (2015 International Fire Code).

 Inthe event that a gate is installed, a Knox Box, or Knox Pad Lock shall be installed
for fire district access.

CUP 20-08: RMC Equipment Storage:

+ No comment

CUP 20-09 BP Equipment Storage:

« No comment
Have a great week!
Garrett

Garrett de Jong
Fire Chief

MccCall Fire & EMS
201 Deinhard Lane
McCail, ID 83638
www.mccallfire.com
PH: 208.634.7070
FAX: 208.634.5360




6/3/12020 Mail - Cynda Herrick - Outlook

% Replyall ~ [i] Delete ) Junk Block

C.U.P. 20-09 Equipment Storage

0] Label: Default 180 Days Delete (6 months) Expires: Mon 11/30/2020 10:41 AM

Cynthia Berkley <cynberk@yahoo.com>
<
CB  wed 6/3/2020 11:41 AM L S 9 >

To: Cynda Herrick
| do not oppose this C.U.P. They will be located in an existing commercial area and will be

installing berms.

However, | do have concerns about the impact of increased heavy equipment on Pearson
Lane. This road is already severely potholed.

So, my comment to the Board is: if the C.U.P. is approved, will you require the company to
address in their "plan" how they intend to mitigate/repair the impact of their equipment on
Pearson Lane?

Thank you Cynda. Would you please confirm receipt of this email.

Cynthia Berkley

13968 Wrangler Road
208-634-2852

Sent from Yahoo Mail on Android

hitps://outlook office.comimail/deeplink?whr=ca.valley.id.us&version=2020052401 07&popoutvZ=1&leanhootstrap=1

171



From: John Gebhards <johng@nezperce.org>

To: “lhunter@co.valley.id.us" <lhunter@co.valley.id.us>, "cherrick@co.valley.id.us"
’ <cherrick@co.valiey.id.us>

Date:  05/21/2020 10:31
_Subj_ect: CUP 20-09 BP Equipment Storage Comments

I would like to take this time to comment on CUP 20-09 BP Equipment Storage Notice and Application. | do
not have any issues with the proposed project in itself, however, Pearson Lane along that section of the
proposed project is in poor condition and not designed for use by heavy trucks. If approved, the applicant
should remedy the road issues to handle the increased use and weight of the vehicles accessing the proposed
parking area.

Thanks, John

https://mail.co.valley.id.us/WorldClient.dlI?Session=OLRAD3U2EQP50&View=Message... 5/21/2020



C!nda Herrick

From: Linda Pittenger <pittengergreg@gmail.com>
Sent: Tuesday, May 26, 2020 2:45 PM

To: Cynda Herrick

Subject: CUP 20-09

Cynda,

I have a few questions about the above referenced CUP

1. Inapprox. 2003-2006 Idaho Power submitted a CUP application for this same property to build an Office and
equipment storage yard. That CUP was turned down. If records are kept back that far | would appreciate a copy
of the staff report, compatibility rating and any P&Z meeting minutes.

2. lassume this proposal is being classified as an Area business. If so what sub category of Area Business is being
used to evaluate the proposed use. -

3. The CUP application is very vague on the actual proposed use. It makes no reference to the business that
requires a site for “overflow parking”. Does this proposed use related to the Rocky Mountain Crane and
Equipment Rental business? Will only that businesses’ equipment and overflow traffic be able to utilize the site
if approved or will this be a site rented to any business in need of storage. What materials will be stored on
site?

4. | natice That Rocky Mountain Crane and Equipment Rental has its own CUP application for the very same use
proposed as outlined CUP-09 on a one acre leased parcel that is adjacent to their HW 55 location. Is CUP 20-09
in addition to or conditional in the event CUP 20-09 is not approved ?

5. Is there irrigation proposed for the berm?

6. Your staff report and compatibility rating would be appreciated when available.

As always, thanks for your help in these matters
Greg Pittenger
Any other

Sent from Mail for Windows 10



From: Nicholas Kertz <nick_kertz@yahoo.com>

Sent: Saturday, May 30, 2020 8:20 AM

To: Cynda Herrick <cherrick@co.valley.id.us>; Valley County Commissioners
<commissioners@co.valley.id.us>

Cc: Sabrina Kertz <sabrinahall26@hotmail.com>

Subject: C.U.P. 20-09 Equipment Storage comments, concerns, and request

Cynda & Commissioners,
This email is in regards to the proposed equipment storage on Pearson Lane.

My wife, Sabrina,and | are the owners of 25 Pearson Ln. We own the property
immediately adjacent to the east of the proposed equipment storage. The entire
western border of our property is shared with the eastern border of the proposed
storage lot.

Our first request to the County P&Z as well as the Commissioners is to postpone this
hearing until at least a time after the State of Idaho's 4th Stage of Rebound from Covid-
19 is complete (see here for details: Stages of Reopening ). During the current
pandemic, talking to neighbors and gathering & informing people is cumbersome at
best. In the interest of public notice and ability to engage in public comment, we believe
this proposal should be tabled until at least such a time as all restrictions are lifted, and
public meetings are available to be attended, in person, by the public. Furthermore,
there appears to be information disseminated from Commissioner Hasbrouck that this
proposal has already been denied. If this is the case, we think all affected people
should be notified, if not, we believe this alone justifies a postponement.

Our second request to the County P&Z as well as the Commissioners is to, in the
interim, require a public notice on the parcel in question notifying all of those who live in
the area of the public process, schedule of public hearing, and contact info for
participating in the public process. Considering the current pandemic, we feel this is
very reasonable and a good and standard way to inform the public.

Below are our comments and concemns regarding the proposed CUP:

We purchased our property in December 2019. We chose our property, with our
children (age 12 & 14) and our family's interests and love of the outdoors as our primary
motivator. This property which was previously owned by a long-time local family who
raised two generations of kids on the property, is amazing. It provides us nearly 11
acres of land within minutes of school and town and 360 degree unobstructed views
including Jughandle Mountain to the east, Brundage to the north, Tamarack to the
south, and West Mountain ridge to the west. It is absolutely gorgeous!

Our home as well as our manicured and landscaped lawn and gardens sits on the
western edge of our property between the northern and southern border of our
property. Both our master bedroom and our guest master bedroom have windows
looking out the west side of the house with views of West Mountain ridge. The



proposed storage area with a 14' tall berm and trees on top of it would efiminate not
only all views out of the western side of our house, but all views to the west and
south from anywhere on our property as it would be ~20' from our house. The
western side of our house is approximately 18' tall. Neither the western side of our
house, nor most of the landscaped areas around our house would ever see afternoon
sun again.

Secondly, reviewing the Valley County assessor's GIS map and zoning, we note that
the property is zoned agricultural, not industrial. In keeping with what has been
developed to date in this part of Valley County, there are essentially no industrial
developments that are north of Lake Fork and east of the immediate Highway 55
corridor. More specifically, there are zero industrial/commercial developments on
Pearson Lane. Pearson Lane is home to many single family homes on larger properties
as well as several subdivisions, not commercial and industrial businesses. This
property was purchased by the applicants knowing that its zoning does not match their
intended use.

In reviewing the application there are several concerns which are enumerated below:

« The site plan attached to the application does not convey how drainage will be
addressed. It can be assumed that surrounding a property with a 14 tall berm
and no drainage plan will have a detrimental effect on neighboring properties (we
have a basement ~20' from the proposed berm) as well as create standing water
concerns on the property itself which will lead to insect issues for the area. A
project of this scope should require a drainage and erosion plan certified by
a licensed civil engineer.

« According to the CUP application form, a landscape plan is required and is to
“include a plant list indicating the size, quantity, location and name (both
botanical and common) of all plant material used. This application does not
include the required landscaping plan information.

 Accord to the CUP application form, a site grading plan including BMPs for
surface water managernent, siltation, sedimentation, and blowing of dirt and
debris caused by grading, excavation, open cuts, side slopes, and other site
preparation and development is required. This application, although it specifies
that there will be grading on every square foot of the 12 acres parcel provides
none of the required information for site management.

 According to the CUP application form, the name and addresses of property
owners within 300 feet of the property lines in required. This list is not included
with the application as required.

» In short, most of the required information in the application has not been
included. This application should not have even been received until it was
complete, and is basis for denial. If the applicant has this disregard for the
detail and completing the application in compliance with County
requirements, it's fair to assume construction and maintenance of the
property would be met with a similar disregard.



The application for irrigation plan approval states that the property is dry and has
no water rights available to it. Yet the applicant states in their cover sheet that
the 12 acre parcel will have a "beautifully landscaped berm around the exterior of
the property”. This application lacks congruity. How can one have a
"beautifully landscaped berm" without any water?

Impact Report

.

(1) The impact report from the applicant states that there will be very
minimal impact in traffic volume. As previously stated, there is currently
no commercial or industrial traffic on Pearson Lane. If the applicant needs
a 12 acre storage facility for crane and industrial equipment, then clearly,
there will be a very significant impact on traffic notably at the
intersection of Pearson & Highway 55. With residential traffic, there
already exists traffic issues at this intersection when trailers are turning in
or out of Pearson Lane, and congestion issues turning on and off the
highway during high traffic times on Highway 55. Pearson Lane at
Highway 55 and at the proposed entrance to the equipment storage is not
wide enough for industrial equipment to turn onto without impeding
oncoming traffic. This is a significant safety concern. A project of this
scope must include a traffic impact study.

{2) The portion of Pearson Lane that will be utilized by the crane
company's industrial equipment is already in very poor shape with the
regular residential traffic it sees. The impact of the roadway which isn't
designed for industrial traffic will be great. This project must include a
road impact study.

(3) "Noise and vibration will be short, 1-2 weeks." How is that

possible? Is the crane company not going to be bringing industrial
equipment to and from their storage regularly? Clearly this isn't correct.
(5) "Particuiate emissions to the air including smoke, dust, chemicals,
gasses, or fumes, etc., both existing and what may be added by the
proposed uses". The applicant state "N/A". A 12 acre gravel lot with
industrial equipment won't be emitting any smoke, dust, or

gasses? Clearly this isn't correct.

(6) "...identify existing surface water drainage, wet lands, flood prone
areas and potential changes..." The applicant states "N/A". Again, the
plan of grading 12 acres, building a 14' berm around all of it, and yet
concerns about surface water drainage aren't applicable? Clearly this isn't
correct.

(7) "Fire, explosion, and other hazards existing and proposed.” The
applicant states "N/A". They plan on utilizing industrial equipment that all
have fire/explosion potential on a property with no water and two
residences within 50', but this isn't applicable? Clearly this isn't correct.
(8) "Removal of existing vegetaion or effects thereon including the
disturbance of...general stability of soils, siopes, and embankment and the
potential for sedimentation of disturbed soils." The applicant states



"N/A" Only a licensed civil engineer can make this determination, and this
suggestion defies logic. Clearly this isn't correct.

(9) "Include practices that will be used to stabilize soils and restore or
replace vegetation." The applicant states "N/A". How are you going to
stabilize a 14’ tall berm and replace landscaping seems rather applicable
to this project. Clearly this isn't correct.

o (10) "Soil characteristics and potential problems in regard to...road
construction. Include suitability for supporting proposed
landscaping." The current road is in disrepair with residential traffic. No
soil data were provided to suggest that the road construction is conducive
to this change in usage. Clearly this isn't correct.

o (12) "Visibility from public roads, adjoining property, and buildings. Include
what will be done to reduce visibility of all parts of the proposal but
especially cuts and fills and buildings. Include the affect of shadows
from new features on neighboring properties." (emphasis added) The
applicant does not address at all the visibility other than to say again they
will build a 14' landscape berm. As previously mentioned, the shadowing
will remove all afternoon/evening sunlight from our home and
yard. Clearly this response isn't correct.

o (13) The response to {13) fails to mention that two residences will be
within 50" of a new industrial development. It fails to mention that the
proposed project is on Pearson Lane, not Burr Lane, and that there
are zero commercial/industrial properties on this road. This response is
willfully misleading.

o (15) "Approximation of costs for additional public services, facilities, and
other economic impacts." The applicant states "N/A". There will be a
significant negative economic impact to the property values of our property
as well as the other residences in the area.

This application must be denied on numerous critical points as currently set forth by
county regulation, precedent, and long term planning. First, CUP 06-39 similar in nature
and on the same parcel was denied in 02/2007. The precedent has already been

set. Secondly, there is no reason provided by the applicant to grant a change in zoning, nor
even an attempt made to provide such reasoning. There are plenty of appropriately zoned
properties in the immediate area that would accommedate this project. Third, the impact
on immediately adjacent residences as well as the character of the neighborhood was not
addressed. This project would greatly diminish the value of our property as well as
our right to enjoy our property. Finally, the application itself is grossly incomplete and
clearly lacking in candor.

Regards,
Nick & Sabrina Kertz
25 Pearson Lane



PO Box 205
43 Pearson Ln —
McCall, ID. 83638 @ECEW@'@
MAY 2 2 2020

Ms. Cynda Herrick, AICP, CFM
PO Box 1350
Cascade, ID. 83611

May 19, 2020
Dear Ms. Herrick:

This is in regard to a public hearing scheduled for June 11, 2020 for C.U.P.
20-09 to allow commercial storage of trucks on property currently zoned
for residential and agricultural use. This is the third application in this area
and the second for this specific property in my memory.

Previous applications were for Idaho Power to build a storage yard on this
same property. It also proposed landscaping to minimize visual impact of
this use. It was denied and Idaho Power found a more suitable location
west of Lakefork. The second was to store commercial rental equipment
at a residence at Pearson and Pioneer. It was also denied, twice, although
| understand the owner is continuing to appeal this decision.

The reason for the zoning of this area as residential and agricultural is that
is is currently used for exactly this purpose. It has not gone undeveloped,
and, in fact, several high end residences are currently under construction.
In fact, the owner in this application lives in this very area.

Granting this C.U.P. would defeat the purpose of zoning. A large berm
proposed around this 14 acre parcel would not really mitigate the visual
impact. | assume they would light the storage area. Machinery would
have fuel and oil leaks and spills that would impact ground water in a
residential and agricultural area. Heavy equipment movement onto
Pearson Lane would and on the bridge over the canal would further
damage the 2 lane country road that has already suffered substantial
damage from trucks and equipment related to current construction, only
this time it would not be temporary.



This is not the only option for locating a storage yard. There are other
properties, nearby, that are within the commercial corridor of highway 55.
| am not clear why the owner purchased this property knowing it was not
zoned for this use and would encroach on the intended residential and
agricultural properties of their neighbors, and would have to be done over
their strenuous objections.

| want to add my objection against the approval of this C.U.P. application.
It is not consistent with the planned development for this area and would
encourage the applicant to find an alternative within the existing plan.
Thank you for your consideration.

Sinmou S,
| L Qo

’Rnike Weiss

Page 2



May 20, 2020

Cynda Herrick
Valley County Offices, Cascade

Ref: CUP 20-09 (Request for Bitton to store Pine Top heavy equipment on Residential and

Agriculturally zoned land) to the P & Z board

Hi Cynda,

Having been through this process before, I will make this as short as possible since [ now know
that your office will tally the number of these letters and summarize the points made.

I oppose this CUP. Reasons are enumerated as follows:

1.

There are long established zoning regulations separating commercial use from
Residential and Agricultural use. Those of us living in the neighborhood served by
Pearson have located here with the expectation that the zoning regs meant something.
These regulations should be respected, especially in light of the fact that the land adjacent
to this proposed area is a growing residential area with many new houses being built and
many more planned. Furthermore, if this CUP were to be approved, it will encourage
C&M Backcountry to go back to court to ask why Bitton can get a CUP, but he can't.

I have the usual concerns about visual and audible quality of life issues which will have
been expressed by most of the other people writing to you. Please keep in mind that
Pearson is the primary entrance to all the neighborhoods on the east side of Rte 55. We
all have to drive on that road. (The only other choice is Rogers Ln. which is not a
practical alternative when coming from town.)

I am particularly concerned about the fact that Pearson Rd. is not constructed with
reinforced substructure capable of supporting the weight of the very large commercial
equipment that is proposed to be stored on that site. Pearson gets enough potholes and
damage to the asphalt as things are now. In addition, Pearson is not wide enough at the
proposed entrance location to make is easy for the equipment to get on the road.

David E. Weiss
Carefree Subdivision



Cznda Herrick

From: Jamie Fernandez <thatcleaninglady@gmail.com>
Sent: Tuesday, May 26, 2020 2:05 PM

To: cherrick@co.valley.id.us

Cc: Sam Fernandez

Subject: C.U.P. 20-09 Equipment Storage

Dear Cynda,

We received a notice in the mail for the proposed BP properties equipment storage. While reading through the details
we noticed that the access would be from Pearson Lane.

My question is how are they suppased fit semi trucks onto a small two lane road? The road by the proposed access is
currently filled with potholes. Will they be paying for the repairs to the road? The large increase in heavy equipment
(cranes, semi trucks), will cause substantial damage to the road. When running heavy machinery the roads will also
deteriorate at a faster rate. Is this something that county is considering? This will also create a bog in traffic {large
vehicles trying to make the turns, trying to access the road from the parking lot) and a large dangerous hazard.

Also the area surrounding the proposed access is residential where animals and children both reside. A gentleman
getting off work hit and killed our puppy this year (not on the road, tire tracks were into the ditch on our property). So
we are very concerned with the increase in traffic as we also have 2 younger children. Which leads me to another note.

How are you going to deal with the increase in traffic on that road? Having large equipment crossing over a lane to turn
onto the road is not safe for those trying to access their homes down on Carefree or off of Samson Trail. Other concerns
that we have are noise issues, dust and debris, de valuation of ours and the surrounding properties, a 14 foot berm with
a fence is an eyesore which again is tied to property values and blockage of peaple’s views.

Furthermore, while stated as 11.8 acre parking lot, only 1 acre was dedicated to employee parking (overflow at the RMC
site), the rest would be equipment storage and large machinery which was already denied last year. it also brings worry
to what would be next on this large area... would other activities be allowed or “day projects” start and perhaps drag
on?

Sincerely,

Jamie Fernandez

Full time resident at 1599 5. Samson Trail McCall, 1D 83638

Cell phone number 208-250-4884



May 26, 2020

Cynda Herrick, AICP, CFM

Valley County Planning and Zoning
Administrator

P.O. Box 1350

Cascade, ID 83611

Subject: C.U.P. 20-09 Equipment Storage
Dear Cynda,

This correspondence is in response to the C.U.P. 20-09 Equipment Storage request by BP
Properties.

Anne Carr is OPPOSED to this C.U.P.

The biggest reason | oppose it is that this property has been zoned agricultural/residential, and
property owners buy homes and live here expecting that zoning to be respected. The
proposed use is completely inappropriate in our rural setting, and would be an eyesore to
everyone who viewed it. The neighbors who live adjacent to it would have their lovely valley

and mountain views blocked forever, and no doubt have their property values significantly
diminished.

There are many questions asked by the county that go unanswered in this proposal. For
example, the application requires 3 items which are missing: a landscaping plan, site grading
plan, and lighting plan. | have the following questions regarding these omissions:

SITE GRADING PLAN:

The application indicates this property will be used for ‘overflow parking, materials, and
equipment storage’.
¢ What ‘overflow’ will be parked there? The diagram shows large semi trucks, some with
double trailers; also, cranes, which have tons of cement ballast; and other types of large
vehicles. What kinds of operations will be performed there, in addition to simply
parking? Even parking large vehicles there means there will be oil, fuel and other
pollutants that can contaminate the ground.
*  What will the surface of the parking lot be composed of? There is no mention of paving
or gravel, so one can only suppose that it will just be the soil exposed by their

excavation of the property to build the berm. How appropriate will this be for parking
large trucks on?



e What ‘materials’ will be stored there? Are they flammable? Dangerous? Will they
pollute the ground on which they’re stored? If so, what will they do to mitigate this
situation?

e What other ‘equipment’ will they store there? What impact will it have on anything?

LANDSCAPING PLAN:

A 14-foot-high berm surrounding the entire 11.8 acres is being proposed, with 160 trees
planted along the top of it. However, the plan also requires a list {missing) of the plants (both
botanical and common names) which will be planted, and the sizes of each.

e What will this berm be composed of? Has an engineering study been done to determine
that the soil on this property is an appropriate kind of soil with which to build a berm
that high? If not, how do they propose to stabilize it? Will they plant grass on it, or will
it erode every time it rains?

e How will it be created? Will they truck in many truckloads of dirt from a mountain they
eliminate, or will they just dig up the ground on this property? If s0, how deep will the
crater be? What type of soil does this consist of?

e What are the dimensions of this berm? We know it will be 14 high, but how wide will it
be at the bottom? How wide will it be at the top? Is that wide enough for the root
systems of 160 trees when they grow as tall as the diagram shows?

e How deep will they have to excavate in order to take out enough soil to build this huge
berm? Does this mean that the trucks and other equipment will be stored below the
level of Pearson? Will it create a giant mud puddle whenever it rains? Is the soil that
will be exposed when they excavate the berm {(which is my assumption) conducive to
having large trucks parked on it?

e How far will this berm be from the canal that runs along the west and south sides of the
property? Is it far enough away that if the berm erodes, it won’t send soil into the canal,
silting it up, or polluting it so that the farmers downstream — and their livestock - are
affected?

o Will the trees they plant be dwarf species, 2 feet high, or ponderosa pines?

e How will the trees be kept alive until they take root? Where will the water come from —
the canal that runs alongside this property? There was no irrigation plan provided to
account for this ‘tree farm’ being maintained. How will they keep the water from
eroding the berm?

e What will the weight of all these trees do to the berm over time?

LIGHTING PLAN:
Although there is a requirement for this to be provided, it isn’t. There are no guidelines for it in
the application. So the following questions arise:

e Where will the lights be located?

s How many?

e What kinds of lights? Wattage?

e How high will they be?

e Who will be able to see the lights?



* Will they point up, down, ??
e How long will they be on?

Other miscellaneous issues also are of concern to me:

SAFETY: With such large trucks, some with double trailers, others pulling heavy cranes, how
safely can they pull out from behind a berm, which might block their vision of traffic coming
along Pearson?

ROAD HAZARD: The application does not specify how often the equipment parked and stored
here will be moved in or out. The small, unlit, unlined 2-lane road which will be the only ingress
and egress from this parking lot to either Samson Trail or Highway 55 is already full of potholes
and has to be patched every year. The possibility exists that every time equipment is moved, it
will leave its mark on Pearson. This will create costs to the taxpayers in re-paving.

Also, the tiny bridge that crosses the canal was not designed to handle high traffic of heavy
equipment. It, too, will suffer and will eventually need to be replaced.

POLLUTION: Noise, air, light, and groundwater pollution will all result from this use of the
property.

| respectfully request that the county zoning officials deny this CUP. Thank you.

Anne Carr



27 May 2020

Cynda Herrick, Planning and Zoning Administrator
C/o Valley County Planning and Zoning

PO Box 1350

Cascade, ID 83611

Re: 12 acres south of Pearson & east of Burr Road, south of McCall.
Dear Cynda Herrick,

We understand there is a proposal by Mr. Dusty Bitton to Planning and Zoning regarding
a request for a Conditional Use Permit by Mr. Bitton to use the above property for
Commercial use specifically what he is currently calling “overflow parking”. We know
and like the Bittons, but believe this is inappropriate use of that property which should be
Residential and/or Agricultural use only.

Previously we have been pretty consistent about the question of Commercial use in this
area when zoning questions came up and have supported keeping acreages off the
highway from large commercial usage. We believe it is in the best interest of the county
for Commercial properties to be either in the municipalities like Cascade/Lake
Fork/McCall/etc., in designated industrial areas like the one by the airport, or
immediately bordering Hwy 55. That is why we opposed the Idaho Power attempt to
make this identical 12 acres Commercial a few years back. If he moves some or all of his
different company vehicles and heavy equipment (PineTop, Rocky Mountain Excavating,
Rocky Mountain Crane, etc.) to that site it will cause significant problems very similar to
what that previously rejected proposal would have caused. These include:

1. Increased heavy vehicle traffic on Samson & Pearson with resultant road damage.

2. Safety issues related to the increased large vehicle traffic.

3. Reduced property values of all nearby residents due to huge cranes, etc. due to the
undesired skyline; despite berms and other measures; as you can see by the Idaho
Power site’s (just to the west on Hwy 55) unsightliness, even after 20 years.

4. Establishing a bad precedent of allowing large commercial sites intermixed with
Residential and Agricultural areas makes it difficult for the county to control
anything.

One might argue that careful limitations of what can be done on the property can

minimize the impact but that can be problematic as there is minimal county enforcement.
We do not think the desired long-range plan for this area of Valley County supports Mr.

Bitton’s request.

Respectfully,

Paul and Mary Anne Traughber

PO Box 767
1 alat! ZP B35



May 26, 2020

Christine Mann
Clifford Mann

152 Carefree Lane
McCall, ID 83638

Cynda Herrick, AICP, CFM
Planning and Zoning Administrator
PO. Box 1350

Cascade, ID 83611

RE: CUP 20-09
Dear Ms. Herrick:

We object to approval of the Conditional Use Permit 20-09 applied for by Dusty and Elise
Britton.

Approval of this Use Permit will destroy the nature and ambience of this rural residential area
and will decrease our property values. This property should not be approved for heavy
equipment storage. A big berm will not disguise the large machinery behind it and the
industrial misuse of the property.

- What types of machinery are going to be stored? Cranes and large trucks will not be hidden
by a berm.

« If this is a dirt berm, how will it be stabilized? Or will it just erode down and run into the
street and canal?

- If the berm is going to be planted, what species will be used and how will they be watered
and maintained until they are established? Non native species should be prohibited.

» Will materiai for the berm come from the property or be imported? If it is imported is it clean
and weed free?

» Wil the Storage Yard be lighted? What type of lights will be used and what hours will they be
shining?

- Will this area be paved? What materials will be used?

- What environmentat pollutants will leak from this equipment? Will a fuel tank be on the
property? What provisions will be made to prevent toxic runoff?

- What type, how much, and how loud will be the noise generated by the equipment moving in
an out of the Storage Yard?

- What will guarantee that environmental and aesthetic restrictions are followed?

This use will create an additional burden for taxpayers when the road and bridge regquire more
frequent repair. Pearson is already potholed and this use will make it more dangerous and
unpleasant to use. This road was not designed for heavy equipment.

This will ruin the feeling created by the beautiful rural/ residential alternative route into McCall.
The Sampson route through McCall showcases the reasons this is a beautiful place to live.
Commercial use that will begin the destruction of this gateway should not be permitted.

This use will decrease property values of everyone who has purchased a home in this area. It is
a travesty to a residential and agricultural area. This will allow creeping industrialization of land
currently set aside for residential and agricultural use in county codes. There have already
been assaults on the current zoning in our area. Property owners should be abie to expect that
the zoning in place when they bought their home has meaning.



If McCall is to continue to be a wonderful place to live and work, zoning must be respected for
residential and agricultural areas. These areas make McCall unique and desirable for living and
working. The proposed use should be on Highway 55, not in a quiet neighborhood.

We ask you to deny this petition.

Sincerely,

Christine Mann
Cw" W W‘A



May 28, 2020

Cynda Herrick, AICP, CFM
Valley County Planning & Zoning
P.O. Box 1350

Cascade, Idaho 83611

Re:  C.U.P. 20-09 Equipment Storage Request by BP Properties
Dear Ms. Herrick:

Q: How do you hide an elephant in your living room?

Al You can’t.

The application for this C.UP. seeks a gross departure from the
agricultural/residential zoning which presently exists at the now-vacant acreage. My
spouse and I are absolutely OPPOSED to this application. We live at 14132 Pioneer and
must use Pearson Lane regularly. We are very aware of the parcel under consideration.

The proposed use is not a small deviation. It contemplates a fortress-like eyesore
for which no disguise is possible. A 14-foot berm around 11.8 acres is not a
“conditional” use. It is a blight on the neighborhood starting with its size and continuing
with its use of parking large, commercial vehicles which, by their very nature, must move
in and out of this fortress to do work elsewhere. That movement to and from Hwy. 55 is
itself problematic,

As many others have pointed out, Pearson Lane is just that — a lane. It is not
designed for the movement of heavy industrial machinery. To change the design of this
roadway to accommodate the big machines would further degrade the idea of the present
agricultural/residential zoning.

There is also the slippery slope argument. Once you allow a 11.8 acre fortress on
this rural lane, every other nearby parcel of any significant size becomes fair game for a
conditional use permit: a used car lot, a wrecking yard, school bus parking, a welding
shop, tire repair, 2 woodworking facility, ad infinitum, are all distinct possibilities. Once
the bell is rung, it cannot be somehow un-rung. Once the BP monstrosity is allowed, the
quality of life for nearby residential property owners will be gone forever. The County
should not let that happen. There is a place for heavy equipment but its placement in an
area zoned agricultural/residential and serviced by a county lane is not that place.

Respectfully, _ 3
o) tspel
Don and Cecelia Lojek

1Y Box /772
Borse, TP §370/
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CUP20-09 BP Equipment Storage

Here are my reasons:

1. The applicant states there will limited traffic to and from the site. What does that mean? Two,
10, 20, trucks and equipment each day? Mr. Bitton is storing his equipment, overflow parking,
and materials at this site. He is a very prolific builder in the area. To say this lot will have limited
traffic is disingenuous.

2. Mr. Bitton's information is presented on the Rocky Mountain Crane {etterhead. There is no
mention of the cranes in the application. Is this bait and switch? No berm is going to hide the
cranes that he leaves up for months at a time, which everyone in the Pearson area has
experienced in the last three years.

3. The property has well established residences to the east and north. To say this will have little
or no impact on them with a "beautifully landscaped berm” is ludicrous.

4. There is no mention of the noise or dust this “storage” area will create.

5. There is no mention of lighting. Does the applicant plan to put lights around this parcel to
protect his equipment? What about a fence?

6. Pearson Lane onto Highway 55 is a busy intersection. It needs a turn lane now; adding more
traffic to this will only further increase danger of this intersection. Why can’t Mr. Bitton use Burr
Lane as his access?

Mr. Bitton's proposal ignores the concerns of the neighbors. | would ask that you not approve
this CUP as requested, but instead address the concerns of traffic, noise, dust, unsightliness,
and industrial creep on Pearson Lane.

Please deny this CUP.
Thank you
Kathy Deinhardt Hill

14068 Pioneer Road
McCall, Idaho

htips:/foutiook .office.com/mailfdeeplink?whr=co.valley.id.us&version=2020052401.03&popauiv2=18&leanboolsirap=1
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JUN 0 1 2020

Subject: C.U.P 20-09

L-

Valley County Planning and Zoning;

1'd like to voice my concerns and objection to BP Properties request to construct an equipment storage
facility of Pearson Lane. The owners of BP Properties are well versed in development of properties in
the McCall area and likely understood the conflict they would cause with this proposal. The owners of
BP Properties use Pearson Lane to access their primary residence so understand the residential road use
that occurs at the SH55 and Pearson Lane.

Concern 1: Pearson Lane from Burr Road East is a rural residential area with no commercial activities.
Currently the canal is a clearly delineated area where commercial activities occur to the west and
residential areas occur to the east. The proposal moves commercial activities further east into and
immediately adjacent to residences on the north and east side of the proposed equipment storage
facility. New commercial properties should have direct entrances onto SH55 and not use roads designed
and developed specifically for residential use.

The property adjacent and to the east was just purchased last fall/winter. If | just purchased knowing
that | had rural residential property as a neighbor | would be furious if the county approved changing
that to a commercial use. Interesting there are currently 93 acres adjacent to SHS5 for sale less than %
mile south of BP Properties other commercial business (Rocky Mountain Crane).

Concern 2: The proposal is short sided. What equipment storage facility or construction parking area
does not want power, water, and a shop/maintenance building? It would be short sided to believe that
there will not be a future proposal to add these other things. The proposal identifies a 14’ high berm,
neatly landscaped. Unfortunately, as the owners of BP Properties are we versed in (because they also
own Pinetop Custom Homes), in order to have vegetative landscaping requires water, which requires a
well, which requires power. The proposal is too short term looking and if approved as an equipment
storage facility with no facilities, will likely have future requests to add facilities.

Concern 3: Pearson Lane is almost entirely used by residential traffic and is likely the busiest road to the
east of SH55 between Elo Road and Lake Fork Road. Although the equipment storage facility would only
use % mile of the Pearson Lane from SHSS, | have concerns on the congestion and safety for the
SH55/Pearson Lane intersection and the % mile of Pearson Lane. Pearson Lane was not built wide (such
as Elo or Lake Fork Roads) facilitate safe passage of construction equipment and residential traffic. Due
to the narrowness of the road, the intersection with SHS5 does not allow safe ingress/egress onto
Pearson Lane. 1 have a boat with a 25 feet trailer and to pull onto SHS5 from Pearson Lane is a challenge
heading north or south, | have to cross into the other lane on SH55. | contribute this to the narrowness
of Pearson Lane. If there is anather vehicle leaving or entering Pearson Lane, | have to wait until they
clear the intersection. Construction sized equipment and cranes will cause a worse problem mixing with
the residential traffic. Winter would be even scarier.

The owners of PB Properties are likely aware of the issue with turning on and off of SH55 since they use
Pearson Lane to access their home. The two images below are from google earth. The first image is of



the entrance off SHS5 to Rocky Mountain Crane’s business, owned and operated by the same folks with
the BP Properties request (less than % mile south of Pearson Lane). The second image is of
SHS5/Pearson Lane intersection. | measured the width of the pavement of both roads the same
distance off SH55 (approximately 30 feet) from the white line on SH55. The road that access Rocky
Mountain Crane’s business is 32 feet in width while the width of Pearson Lane is only 20 feet. Pearson
Lane is 12 feet narrower, is likely the busiest road to the east of SH55 between Elo Road and Lake Fork

Road, and is much narrower than either of those and the roads that access commercial businesses along
this section of SH55.



To avoid unsafely mixing commercial traffic with residential traffic on Pearson Lane, a transportation
planner or road engineer needs to take measurements to ensure the safety of all. | fully expect their
recommendation would be to widen Pearson Lane from SH55 to the entrance of the proposed
equipment storage facility.

The next question on the safety of this proposal would be the new intersection’s design. Since Pearson
Lane is so narrow what would need to be done to allow a safe intersection?

Valley County Planning and Zoning need to consider whether they want to allow commercial
business/activities to encroach into rural residential areas. Planning and Zoning also needs to anticipate
not just the address the current proposal but anticipate the future proposals that may occur if this is
approved. Most important, if Planning and Zoning does decide to approve this proposal, they need to
ensure that it provides a safe environment for residents that currently use this route. Based on the
narrowness of Pearson Lane compared to the width of the access road to the owners other business site
(likely where the excess equipment will come from) this should be a simple decision for Planning and
Zoning.

For the reasons identified above | object to this proposal and hope that Valley County Planning and
Zoning will deny the request.

Respectfully,

Clayton Nalder
{208) 867-0873
13987 Country Way
McCall, Idaho 83638
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Subject: C.U.P 20-09 JUN 0 1 2020
K

Valley County Planning and Zoning;

I am writing to you because | have concerns with the proposed conditional use permit that BP Properties
is proposing for its equipment storage unit located off of Pearson Lane. Pearson Lane is a narrow road
that was built to accommodate residential traffic. This road is not wide enough to allow for large
equipment travel and would potentially congest normal traffic of residential vehicles traveling to
Samson Trail homes, Carefree subdivisions, and Pearson Corner subdivision to and from Highway 55.
The located site is within a residential area, not a commercial/ industrial area. Having a large equipment
storage area would impact our residential area by increasing large vehicle traffic, increase noise with the
movement of this equipment, and would impact the aesthetic properties of the area by having large
equipment stored on site. The berm and landscaping that they are proposing is not sufficient enough to
offset these impacts. | would also question how you can have landscaping that is to survive if you do not
have a water source to irrigate that vegetation. This site is among homes and not other businesses. |
also have concern that if this permit was allowed, that other businesses could buy property and further
encroach upon our residential area. ) strongly oppose this conditional use permit proposed by BP
properties. This property would be better suited with an entrance and exit off of a larger road such as
Highway 55, further south away from residential homes. Please consider not approving this permit.

Respectfully,

Debbie Nalder
(208) 860-3054
13587 Country Way
McCall, idaho 83638
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Max Williamson <imwillmw@gmail.com>

<
Sun 5/31/2020 5:54 PM & 9 o 2
To: Cynda Herrick
Cc: Larry Shake <larryshake@gmail.com>
valley County Planning and Zoning Date

6/2/20020

P.O. Box 1350

219 North Main Street
Cascade, ID 83611-1350

RE: C.U.P. 20-09 Equipment Storage
I strongly request DENIAL

Dear Commissioners: Thank you for the opportunity to comment on this Special Use Permit
application.

My name is Max Williamson | have lived in Mccall & Valley County since 1972.
With background of the local details | OPPOSE the approval of this CUP for the following
reasons:

| feel the proposal is not compatible with the Comprehensive Plan area is zoned Muti-use.
The Proposed site has already been rejected for commercialfindustrial uses Decision P&Z
C.U.P. 6-39 Dated Feb. 8 2007. Idaho Power Operations Center. The conclusions are as

follows:

CUNCLISIONS

Mased on the ferrgning lindings. the Vallry County Plasning end Zoning Commission concludey
a4 follows.

1 The paopownt use is nof in harmuony with ihe general purpuse of Valley Cosnty ondinances
and paficies xnd wall he otherwise detrimental 10 the pubfic heahh, safety and welisrn

2. That the propoeed i ie nol ¢ofmistest with the Valicy Couoty Comprehenuse Plan,

7 The spplatation 1% not companible wath g Land waes.

UNINR
The Vasiey Counry Planmang and Zoning Commission, puisuan to the shorementioned, cedert
that the applicanon of fdahu Powes, for Condivinal e Fermn Ny, 0699 kahu Puwet
Operanom Uenter, av described in the sppdication, stalT repoet. mmd minuses of the Planning amd
Lxming Commission mevting i denind

END FACTS ANI CONCLUSIONS

T suf Com v
P ok iy
Pasg Ipt?

https./foutlook .office.com/mailideeplinkPwhr=co.valley.id.us&version=2020052401.06& popoulv2=18&leanbootstrap=1
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June 1, 2020

To: Valley County Commissioners
From: Todd and Bonnie Thompson

117 Carefree Lane, McCall, Idaho
Re: Bitton CUP Application

We are writing to ask you to deny this application for several reasons —the most pertinent
being:

o Traffic hazards on both Pearson and Hwy 55. There is no turning lane off of Hwy 55
and in the 20 years we have lived here we have witnessed several “near misses” when
vehicles are trying to turn off Hwy 55 to Pearson. The most recent was January 2020
when a vehicle towing a large snowmobile trailer was taking up both lanes on Pearson.
A vehicle turning onto Pearson realized too late that the trailer was taking up both lanes
and had to goin the ditch as there was a vehicle coming from the South and he had no
other option.

» Pearson is obviously not built to accommodate heavy equipment, it doesn’t hold up well
to regular traffic.

e Thereis no reason for a heavy commercial business/storage to be in a residential zoned
neighborhood. There are other areas zoned for this type of business.

It is our understanding that the Bitton’s own seven properties, six of which consist of heavy

equipment. If you approve this CUP we will inevitably have the impact of all those businesses in
our residential neighborhood.

It is difficult for us to understand why you would even consider this application after denying
Cody Monroe’s CUP — they are similar in nature and pose similar hazards and threats. In reality
the Bitton application is on a much larger scale. You had reason to deny the Manroe
application and this one should be denied as well.

Residents of this neighborhood chose to purchase property here to avoid having to deal with
this type of business/traffic/hazard, and if you approve this application you set the precedent

for the next business that wants to move into a residential area.

Thank you for your time.
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C.U.P. 20-09 Equipment Storage
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Lana Lundgren <lanafaysc@yahoo.com>

<
Fri 5/29/2020 3:42 PM G 9 9 >
To: Cynda Herrick

BP Properites.doc
27 KB

Hi Cynda,

As concerned property owners of Valley County attached please find our letter in
Opposition to an approval of C.U.P. 20-09, an agenda item for the Public Hearing
scheduled for June 11, 2020 at 6:00 p.m.

At this point in time we are not sure if we will attend in person or join the meeting via
"Watch Commissioner Meetings Live". It is our feeling that the internet is never and
never will be as impactful as being in person. However, living in such uncertain times
with Covid19, making a commitment is difficult.

Has the County possibly considered putting C.U.P.s such as this on hold until a later
date, a more stable time?

This is certainly not a life and death situation, but apparently a convenience for the
applicant.

Thank you,

Alan and Lana Lundgren
105 Carefree Lane
McCall, Idaho 83638

htips:/outlook.office.com/mail/deeplink ?whr=co . valley.id us&version=2020052401.06 &popoutv2=1&leanbootstrap=1
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May 29, 2020

Valley County Planning & Zoning Commission
P.O.Box 1350
Cascade, Idaho 83611-1350
Re: C.U.P. 20-09 Equipment Storage
Meeting - June 11, 2020 — 6:00 p.m.

Dear Commission,

It is once again with deep regret that we to write to you, however, as property owners of Valley
County we felt it necessary to address the above upcoming Agenda item. We mention “again™ as
it was just last August when we had a similar issuc in the same arca of the county, and our
neighborhood, and the storage issue was not approved by the County.

It has been brought to our attention that a new property owner, BP Properties, adjacent to our
neighborhood, has filed a C.U.P. with Valley County “for an open air equipment storage site”.
This property is located on the rural, narrow road of Pearson Lane, just east of State Highway 55
just south of the city of McCall, Idaho. It is our belief that the same owner(s) are also invoived
in the agenda item C.U.P. 20-08 RMC Equipment Storage (Rocky Mountain Crane). We further
believe that the same owner(s) are also the developers of nearby Pearson Comers and perhaps
where the residence of these owners exist. We understand C.U.P. 20-08 and the residence do not
pertain to the C.U.P. 20-09 request, but certainly paint a clear picture in our view.

The road, Pearson Road, which leads to this property crosses an imrigation canal. The potential
weight capacity of this crossing is unknown by us, but constant use of the hauling of equipment
over the bridge may be to the detriment of the bridge. The tuming capacity into the said property
off of narrow Pearson Lane is such that vehicles may be in jeopardy as they await passage. The
winter is a total subject unto itself - you can only imagine what the icy, snowy conditions could
bring.

As one considers this requested C.U.P. application you are to wonder, currently where is all this
equipment and what is this equipment? The construction of a 14 ft. high berm surrounding the
property would be unsitely, not to mention very unnatural for this area. The current condition of
the surface of Pearson Lane is in poor shape — if this is heavy equipment, what further damage
will be caused — and monies for road repairs are slim to nothing.

We will conclude that there is not a question as to why such a C.U.P. would be granted, let alone
requested. The request comes with undue concern for the beauty and nature of this area and the
residential property owners (their ncighbors) within the neighborhood. Anindustrial setting is
what BP Propertics nceds to pursuc to establish storage of such cquipment.

Thank you for your time and consideration,
Alan and Lana Lundgren

105 Carefree Lane
McCall, Idaho 83638



To: Vally County Planing and Zoning Commissioners
Subject: C.U.P. 20-09, Equipment Storage

From: John Humphries

Date: 6/1/20

| am writing in opposition to the proposed BP Equipment Storage C.U.P.. In reviewing
the application, | find it lacking in specific information regarding several 