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Appeal of Planning and Zoning Commission Approval of
C.U.P. 22-37 Tamarack Falls Estates - Preliminary Plat

January 9, 2022
Planning and Zoning Commission
Cynda Herrick, AICP, CFM, Planning and Zoning Director

Julia Thrower
Mountain Top Law PLLC
614 Thompson Ave, McCall, ID 83638

Hess Properties LLC

15031 Spyglass LN, Caldwell ID 83607
Stephanie Hopkins, KM Engineering LLP
5725 N Discovery Way, Boise, ID 83713
Joe Pachner, KM Engineering LLP

Kelly Kehrer, KM Engineering LLP

South of Tamarack Falls Road and west of Norwood Road.
Parcels RP16NO3E200004, RP16N03E201635, and
RP16N03E207845 in the East ¥z of Section 20, 7.16N, R.3E,
Boise Meridian, Valley County, Idaho

115.04 acres
Single-Family Residential Subdivision
Single-Family Residential Rural Parcels

Hess Properties LLC is requesting a conditional use permit for a single-family residential
subdivision comprised of 124 developable residential lots (79.9 acres) and 5 landscape lots
(11.8 acres). Overall density is 1.08 dwelling units per acre. (Applicant has a different

calcuiation.)

North Lake Recreational Sewer and Water District would provide central sewer and water
services. A sewer lift station would be constructed in Phase 1. A well house and an additional
open space lot wili be constructed during Phase 3. Fire hydrants are proposed.

Road right-of-way will be dedicated to Valley County along Norwood RD and Tamarack Falls
RD. Three accesses would be from private streets onto Norwood RD (public), Margot DR
(public), and Tamarack Falls RD (public). The access onto Margot DR would be for emergency

access only.
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agricultural land uses. It is compatible with surrounding land uses and has more density
than adjacent subdivisions. The compatibility rating was positive.

5. That the proposed use is consistent with the Valley County Comprehensive Plan, as follows:

Chapter 3: Private Property Rights
Goal I: Protect individual private property rights while considering community rights.
Objectives: 1. Design all provisions of the Comprehensive Plan in order to protect both
private property rights and the community's rights to have a safe and healthy
community.
5. Design land use regulations to protect the health, safety, and welfare of the
community, avoiding any unnecessary conditions, delays, and costs.

Chapter 8: Housing and Community Design

(6) Valley County recognizes that housing is crucial to the success of our region

(7) Short term vacation rentals have consumed much of the housing that was previously used for
rental units.

Goal I To encourage an adequate supply and variety of affordable and quality housing
types for the local residents including current and future, working and retired.

Objectives: 2. Encourage affordable housing to be located in a wide range of locations.

Goal V: Provide a variety of quality housing types for current and future working and
retired residents.

Objectives: I. Encourage or provide for affordable housing.
Actions: Amend land use ordinance o increase densities in areas supported by
sewer and where it is compatible with surrounding land uses.

6. Valley County should by providing varying lot sizes and a mix of housing types.

Lack of housing inventory leads to high prices which prohibits service workers from having
affordable housing.

8. Affordable housing is much needed throughout Valley County; this development will add to
the available housing inventory and will not be allowing short-term rentals.

9. The Valley County Engineer will approve the stormwater management/drainage and snow
storage plans in accordance with the requirements of the Valley County Code and through
implementation of BMPs as adopted by Dept. of Environmental Quality, State of Idaho. The
site will need retention basins in addition to the pond. The large drainage pattern east of
property will not be affected. The historical drainage patterns on the property will remain and
sediment to Lake Cascade would be reduced. The larger, one acre lots, are to the south of
the pond and will provide additional retention. Will collaborate with other property owners
and developers to implement a regional stormwater management plan. The lake problems
are not a one-person solution. Developers must work with the other parties for solutions.
The applicant is willing to help enhance the area. Drainage issues have been addressed.

10. In response to Valley Soil and Water Conservation District, it is agreed that water runoff will
be managed. Valley County Code 9-4-3-4: Site Improvements is specifically for
PERMITTED USES, NOT CONDITIONAL USES; however, once the construction of the
subdivision is completed the following will apply to individual lots:

i. “F. Best Management Practices: Best management practices should be
used for surface water management for permanent management and
during construction to control or prevent the erosion, mass movement,
siltation, sedimentation, and blowing of dirt and debris caused by grading,
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In Opposition — Reasons Given Include:
* New development will further overload infrastructure and existing services. Roads,
broadband, schools, medical facilities, wells, and sewer are particular concerns.

« Increased traffic will cause issues; the “S-Bridge” is a specific concern and is inadequate.
Additional access into this area is needed.

» |nfrastructure updates on both Norwood and Roseberry roads are needed.
« A master plan for infrastructure upgrades is needed prior to more development.

« Wells in the Hillhouse Loop area are shallow (less than 45-ft deep) and some have briefly
gone dry a few times this summer with normal use.

e The current sewer system was not built for the expansion that is proposed in this area.

» Need to protect the reasons why people and visit Valley County, including Lake Cascade
and the rural environment.

e How will mosquitos be controlled at the pond.
« High density should not be required in this “peninsula” area, aka Government Point

« Existing drainage patterns and flows would be significantly altered although application
states otherwise.

» The application references the old Handbook of Valley County Stormwater Best
Management Practices; this was replaced with state minimum BMPS and Valley County
Addendum to State Manual.

» The cumulative impact of all developments add pollutants and destroys filtering wetlands,
unless permanent and well-engineered BMPs are installed like detention basins and
constructed wetlands for filtration.

» Would ruin quiet neighborhood.

o Cascade Lake, water quality, and wildlife should be considered.
» A new road should not be built adjacent to an existing residence.
¢ All building should be paused in Donnelly area.

» Working people of Valley County have rights and should be listened to; not just the
landowners wanting to develop. Planning and Zoning Office should be “neutral”.

» Studies need to be completed at developers’ expense, so we know the ramifications of
these developments before they are approved.

« Project is for second homeowners, not affordable housing.

¢ Any new subdivisions that are not directly contributing to local housing with deed restrictions
for owning and local employment proof for rentals is compounding the lack of affordable
housing and lack of employees in Valley County.

¢ The exit onto Margot Road should be for emergency vehicles only. Margot Road and Norwood
Road are narrow with blind corners and no sidewalks. The road is difficult to plow in the winter.

¢ The development is surround by acres of agricultural uses including horses, cattle, pigs,
goats, and sheep.

» There is an existing water right conveyance that is maintained from a pump taken out of the
lake on the north side of Tamarack Falls Road. The water flows down a ditch into this
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ATTACHMENTS:

Conditions of Approval - Approved by P&Z Cemmission

PZ Commission Facts and Conclusions

PZ Commission Meeting Minutes — October 20, 2022, and November 10, 2022
PZ Commission Staff Reports — October 20, 2022, and November 10, 2022
Appeal Letter

Applicant's Response to Appeal

Vicinity Map

Aerial Map

Wetlands Map

Assessor Plat - T.16N R.3E Section 20

Preliminary Plat — Page 1.0

Pictures Taken Sept. 28, 2022, and Dec. 27, 2022

Idaho Code 67-6519 Application Granting Process

All Responses

Application Submittals
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ATTACHMENT

Conditions of Approval

1.

The application, the staff report, and the provisions of the Land Use and Development
Ordinance are all made a part of this permit as if written in full herein. Any violation of
any portion of the permit will be subject to enforcement and penalties in accordance with
Title 2-2-5; and, may include revocation or suspension of the conditional use permit.

Any change in the nature or scope of [and use activities shall require an additional
Conditional Use Permit.

The issuance of this permit and these conditions will not relieve the applicant from
complying with applicable County, State, or Federal laws or regulations or be construed as
permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or grounds
for suspension of the Conditional Use Permit.

The final plat shall be recorded prior to issuance of building permits, or this permit will be null
and void. Phase 3 shall be completed by December 31, 2028, or a permit extension will be
required. The construction of phases cannot be solely market driven.

The applicant will update Planning and Zoning Staff on an annual basis until all final plats
are recorded.

Must have an approved storm water management plan and site grading plan approved by
the Valley County Engineer prior to any work being done on-site.

The Valley County Engineer shall confirm there is adequate snow storage.

Prior to recordation of the plat or issuance of building permits, the Developer’s engineer
shall certify that the roads are constructed in accordance with the plans approved by the
Valley County Engineer.

A Private Road Declaration is required prior to recordation and must be noted on the face of
the plat.

10. Must bury conduit for fiber optics in the roadway.

11. A Declaration of Installation of Utilities shall be recorded and noted on the face of the plat.

12. A letter of approval is required from Donnelly Fire District prior to recording the final plat.

13. All easements shall be shown on the final plat.

14. Wetlands must be delineated and shall be marked as “no-build areas” on final plats.

15. CCR's should address irrigation of landscaping, lighting, wildfire prevention, noxious weeds,

hydrant maintenance, wetlands, and limit each lot to one wood burning device.

16. Shall place addressing numbers at the residence and at the driveway entrance if the house

numbers are not visible from the road.
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17. Must have a fencing plan with neighboring properties if they run livestock for over 30 days
per year.

18. Prior to construction of any on-site improvements, the applicant shall meet with the Valley
County Road Director and/or Board of County Commissioners to discuss off-site road
improvements. If an agreement cannot be reached the application shall be set for another
public hearing with the Valley County Planning and Zoning Commission fo determine if the
application can be approved without improvements and still meet their mandates concerning
public health, safety, and welfare matters. The discussion will be concerning current road
conditions and potential mitigation for impacts caused by the development.

19. The following noles shall be placed in the notes on the face of the final plat:

¢ “The Valley County Board of Commissioners have the sole discretion to set the level
of service for any public road; the level of service can be changed.”

o “All lighting must comply with the Valley County Lighting Ordinance.”
e “Only one burning device is allowed on each lot.”

o “All lots shall be accessed from internal roads and not Tamarack Falls Road or
Norwood Road.”

20. Margot Drive will be gated for emergency access only.

21. CCRs shall require low water landscaping.

22. Should limit use of fertilizer on lawns and landscaping in CCRs.

23. If ever contiguous to City of Donnelly, owners will not oppose annexation into city limits.

24. Will work with U.S. Bureau of Reclamation to place pedestrian access as far west as
possible.

25. Will have a maintenance plan in CCRs for stormwater management into perpetuity.

26. Shall attempt to collaborate with neighboring properties and Valley County engineer on a
regional stormwater management plan

27. Will prohibit short-term rentals in the CCRs.

END OF STAFF REPORT
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