PO Box 1350 ¢ 219 North Main Street
Cascade, ID 83611-1350

Valley County Planning and Zoning

Phone: 208-382-7115
Fax: 208-382-7119
Email: cherrick@co.valley.id.us

STAFF REPORT:
MEETING DATE:
TO:

STAFF:

APPLICANT /
OWNER:

AGENT/

REPRESENTATIVE:

ENGINEER:

SURVEYOR:

LOCATION:

SIZE:
REQUEST:

EXISTING LAND USE:

C.U.P. 21-15 360° Ranch Subdivision — Final Plat
August 11, 2022
Planning and Zoning Commission

Cynda Herrick, AICP, CFM
Planning and Zoning Director

GFL Holdings LLC
P.O. Box 2554
McCall, ID 83638

Aaron Cramblet
13885 Farm to Market Road
McCall, ID 83638

Crestline Engineers
PO Box 2330
McCall, ID 83638

Ralph Miller, Secesh Engineering
P.O. Box 70
McCall, ID 83638

Parcels RP18N03E284175 & RP18N03E284780,
east of Norwood RD and norih of Johnson LN,
W %2 Section 28, T.18N, R.3E, Boise Meridian, Valley County, Idaho

Approximately 67.5 acres
Single-Family Residential Subdivision
Agriculture - Grazing Land

GFL Holdings LLC is requesting final plat approval. The commission will review the final plat to
determine conformance with the preliminary plat, approved densities, and conditional use

permit.

The approval for a conditional use permit and preliminary plat was effective August 24, 2021.
The preliminary plat approval was for a 20-lot single-family residential subdivision on

approximately 67 acres.

This plat consists of 17 single-family residential lots, ranging in size from 1.42 to 6.63 acres.
Two blocks are shown as “future development” and one “open space” lot. All lots have building

envelopes.
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Lots will be accessed from Norwood Road onto a graveled private road. A bridge will cross
Clara Foltz Ditch.

A 30,000-gallon water storage tank for Fire Department use is to be installed prior to recording
of the final plat. The location is in Block 4 (Sheet 4).

Access will be from a new private road onto Norwood Drive (public). Public road right-of-way
has been dedicated (Sheet 2).

Wetlands have been delineated on the final plat. The applicant submitted a permit from Idaho
Department of Environmental Quality for wetland mitigation.

CCRs have been submitted. Access, utility, irrigation, and ditch easements are included on the
final plat. Both a Declaration of Utilities and a Private Road Declaration have been submitted.

FINDINGS:
1. The final plat was submitted on July 8, 2022.

2. Legal notice was posted in the Star News on July 21, 2022, and July 28, 2022. The proposed final
plat was posted on the Vailey County website “Public Hearing information” on July 12, 2022.
This is not a public hearing.

3. Comment received:

Parametrix, Valley County Engineer, has reviewed the final roadway, grading, and stormwater
improvement plans and stormwater drainage report. Approval is recommended. (February 9,
2022)

Central District Health stated that application and test holes are completed; engineering report
needs submitted. (July 29, 2022)

Shirley Florence, Lake Irrigation District, stated that the District's requests have been met
regarding water rights, assessment costs, and the bridge over the canal. There are no other
issues at this point. (August 3, 2022)

Jeff McFadden, Valley County Road Department Superintendent, stated that County-maintained
roads that will see increased traffic would include Norwood Road and Johnson Lane. Itis
expected that transportation services including all season road maintenance, road resurfacing,
road rebuilds will be impacted by increased traffic. He recommends a 50-ft public right-of-way
dedication. He recommends the impacts to transportation services be mitigated by negotiating
with developer payment of road improvement costs atiributable to traffic generated by proposed
development. (May 12., 2022)

STAFF QUESTIONS / COMMENTS / RECOMMENDATION:

1) The open space lot is shown on sheet 3 of the final plat; recommend it also be designated
as open space on sheet 1 so as not to confuse as part of Lot 11.

2) Prior to recording the final plat, will the building elevations be determined for each lot?
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3)

4)

5)
6)

7

The Declaration of Utilities states a fire tank is located on-site. CCRs should include
continued maintenance of the fire mitigation tank.

I recommend that the CCRs include information on septic maintenance. Brochures are
available on our website.,

Wetlands shall be marked as “no-build” areas on the final plat.
Has the avigation easement with the City of McCall been completed? (Plat Note 12)

The following are the conditions of approval and comments as to whether the applicant has
complied with each condition.

Approved Conditions of Approval — Instrument # 443756:

1.

The application, the staff report, and the provisions of the Land Use and Development
Ordinance are all made a part of this permit as if written in full herein, v

Any change in the nature or scope of land use activities shall require an additional
Conditional Use Permit. v

The final plat shall be recorded within two years or this permit will be null and void.
By August 24, 2023

The issuance of this permit and these conditions will not relieve the applicant from
complying with applicable County, State, or Federal laws or regulations or be construed as
permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or grounds
for suspension of the Conditional Use Permit. v/

Must have an approved storm water management plan and site grading plan approved by the
Valley County Engineer prior to any work being done on-site. v' - Approved Feb. 9, 2022

Roads shall be constructed in accordance with the Valley County Private Road standards.
The Valley County Engineer shall review and approve construction drawings prior to
development. v - Approved Feb. 9, 2022

Prior to recordation of the plat, the Developer’'s engineer shall certify that the road is
constructed in accordance with the plans approved by the Valley County Engineer.
(Required prior to recordation of the plat.)

A Private Road Declaration is required prior to recordation and must be noted on the face of
the plat. v

A Declaration of Installation of Utilities shall be placed on the face of the plat if all utilities are
not in place at the time of recordation. v

10. A letter of approval is required from McCali Fire & EMS stating all infrastructure, including

road and buried tank, is in place prior to recording the final plat. Needed

11. CCR's should address lighting, wildfire prevention, and limit each lot to one wood burning

device. Recommend noxious weed eradication requirements in the CCR's. v - Articles
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12.

13.

14.

15.
16.

17.

18.
19.

20.
21,
22.

23.

3.23,5.4, and 2.34)

CCR's shall also require additional soundproofing in new construction; and, require written
notice to homeowners about the airport’s existing flight paths, and possibility of noise
impact. This condition is enforceable by Valley County as a condition of the conditional use
permit. v' - CCRs Article 4

CCR's shall require a Form 7460-1 Notice of Proposed Construction or Alteration be
submitted by the developer of the subdivision for excavation and by each lot owner at the
time of any building construction to be included in the building permit application to Idaho
Transportation Department. This condition is enforceable by Valley County as a condition
of the conditional use permit. v’ - CCRs Article 4

Shall record and reference in the notes on the face of the final plat an Airport Overlay
Agreement that includes the following: Avigation Easement negotiated by the developer of
the subdivision with the City of McCall that will apply to all future landowners with
restrictions that do not go beyond the example from Boise, included in the record. This
easement should detail height limitations on specific lots, along with the building envelopes,
and be included in the CCR’s. Lot owners should be directed to submit the easement with
building permits. See Plat Note 12 — The agreement will need to be complete prior to
recording the final plat.

All lighting must comply with the Valley County Lighting Ordinance. v - CCRs Article 3.23
Shall place addressing numbers at each driveway and each building. ¥ - CCRs Article 3.20
A letter from Lake Irrigation is required stating they have no concerns with this proposal. v’
Lake Irrigation is meeting on August 11, 2022. There is a recorded irrigation
easement agreement between the applicant and the Lake Irrigation District (#441738,
6-29-2021) and information in CCR Article 3.16

All lots should have access off the private road, not Norwood Road. v - Plat Note 3

Must bury conduit for fiber optics with utilities. v - Applicant states installment
completed.

Must dedicate a 35-foot right-of-way to Valley County for Norwood Road. v - Plat Sheet 2
Irrigation easements must be shown on plat. v/

The following note shall be placed in the notes on the face of the final plat:

“The Valley County Board of Commissioners have the sole discretion to set the level of
service for any public road; the level of service can be changed." v

Must show floodplain note on the face of the final plat. v - Plat Note 8

End Conditions of Approval

ATTACHMENTS:

» Vicinity Map
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Aerial Map

Conditional Use Permit

Proposed Final Plat

Approved Preliminary Plat

Submittal Letter from Applicant (July 8, 2022)
Responses

Letters received from the Applicant’s Attorney and Other Submittals
Idaho DEQ Permit

Proposed CCRs

Draft Installation of Utilities

Draft Declaration of Private Road

END OF STAFF REPORT
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C.U.P. 21-15 360 Ranch Vicinity Map
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C.U.P. 21-15 Aerial Map - Approximate Boundary
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Planning and Zoning Commission
VALLEY COUNTY
IDAHOD

P.O. Box 1350/219 North Maln Street/Cascade, Idaho 83611-1350

Issued to:

Property Location:

Phone: 208.382.7115%
FAX: 208.382.7119

!&%ﬁ # 443756

, CASCADE, IDAHO
8-31-2021 08:15:24 AM No. of Pages: 3
Recorded for : P&Z
DOUGLAS A. MILLER Fee: 0.00 W
Ex-Officio Recorder Deputy,
Index to: COUNTY MISC

CONDITIONAL USE PERMIT

NO. 21-15
360 Ranch Subdivision

GFL Holdings LLC
P.O. Box 2554
McCall, ID 83638

The site is 67.5 acres in Parcels RP18N03E284175 and
RP18N03E284780, east of Norwood RD and north of Johnson LN,
in the W ¥ of Section 28, T.18N, R.3E, Boise Meridian, Valley
County, Idaho.

There have been no appeals of the Valley County Planning and Zoning Commission’s decision
of August 12, 2021. The Commission's decision stands, and you are hereby issued Conditional
Use Permit No. 21-15 with Conditions for establishing a 20-lot single family subdivision as

described in the application, staff report, and minutes.
The effective date of this permit is August 24, 2021.

Conditions of Approval:

1. The application, the staff report, and the provisions of the Land Use and Development

Ordinance are all made a part of this permit as if written in full herein.

2. Any change in the nature or scope of land use activities shall require an additional

Conditional Use Permit.

3. The final plat shall be recorded within two years or this permit will be null and void.

4. The issuance of this permit and these conditions will not relieve the applicant from

Conditional Use Permit
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10.

11.

12.

13.

14.

15.

complying with applicable County, State, or Federal laws or regulations or be construed as
permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or grounds
for suspension of the Conditional Use Permit.

Must have an approved storm water management plan and site grading plan approved by the
Valley County Engineer prior to any work being done on-site.

Roads shall be constructed in accordance with the Valley County Private Road standards.
The Valley County Engineer shall review and approve construction drawings prior to
development.

Prior to recordation of the plat, the Developer’s engineer shall certify that the road is
constructed in accordance with the plans approved by the Valley County Engineer.

A Private Road Declaration is required prior to recordation and must be noted on the face of
the plat.

A Declaration of Installation of Utilities shall be placed on the face of the plat if all utilities
are not in place at the time of recordation.

A letter of approval is required from McCall Fire & EMS stating all infrastructure, including
road and buried tank, is in place prior to recording the final plat.

CCR’s should address lighting, wildfire prevention, and limit each lot to one wood bumning
device. Recommend noxious weed eradication requirements in the CCR’’s.

CCR’s shall also require additional soundproofing in new construction; and, require written
notice to homeowners about the airport’s existing flight paths, and possibility of noise
impact. This condition is enforceable by Valley County as a condition of the conditional use
permit.

CCR’s shall require a Form 7460-1 Notice of Proposed Construction or Alteration be
submitted by the developer of the subdivision for excavation and by each lot owner at the
time of any building construction to be included in the building permit application to Idaho
Transportation Department. This condition is enforceable by Valley County as a condition of
the conditional use permit.

Shall record and reference in the notes on the face of the final plat an Airport Overlay
Agreement that includes the following: Avigation Easement negotiated by the developer of
the subdivision with the City of McCall that will apply to all future landowners with
restrictions that do not go beyond the example from Boise, included in the record. This
easement should detail height limitations on specific lots, along with the building envelopes,
and be included in the CCR’s. Lot owners should be directed to submit the easement with
building permits.

All lighting must comply with the Valley County Lighting Ordinance.

Conditional Use Permit
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16. Shall place addressing numbers at each driveway and each building.

17. A letter from Lake Irrigation is required stating they have no concems with this proposal.

18. All lots should have access off the private road, not Norwood Road.

19. Must bury conduit for fiber optics with utilities.

20. Must dedicate a 35-foot right-of-way to Valley County for Norwood Road.

21. Irrigation easements must be shown on plat.

22. The following note shall be placed in the notes on the face of the final plat:
“The Valley County Board of Commissioners have the sole discretion to set the level of
service for any public road; the level of service can be changed.”

23. Must show floodplain note on the face of the final plat.

END CONDITIONAL USE PERMIT

Date _%/ .34, 2nz’
<

Approved by

Rk

On this Z day of Q'f' , 20 7{ , before me, a notary public in and for

said State, Cynda Herrick personally appeared, and is known to me to be the person whose name

is subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hangrand seal the day and year in this
certificate above written.
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GFL HOLDINGS, LLC
PO BOX 2554, MCCALL D 83¢38 |

July 8, 2022 ECEIVE

Planning & Zoning Commission, JUL U8 2022
Attn: Cynda Hemick

Po Box 1350 BY:
Cascade, ID 83611

Re: 360 Ranch Subdivision C.U.P. No. 21-15 Final Plat
To Ms. Herrick and the Valley County Planning and Zoning Commissioners,

Please find enclosed copies of the Final Plat Map for the 340 Ranch Subdivision and proposed
CCA& R's. This Final Plat complies with the Preliminary Plat with minimal adjustments. Also

included in this packet is the Wetlaond delineation letter and map.

The list of Conditions of Approval from recorded C.U.P. have been substantially met. Here is

how each condition has been met:

Condition 5: The storm water management plan has been designed by Crestline Engineering

and has been approved by the Valley County Engineer, letter included in this packet.

Condition é: The Valley County Engineer approved the construction drawings February 2,
2022. Letter attached to this packet.

Condition 7: A letter from Crestline Engineering will be provided certifying that the road has

been constructed according to plan. Road completion estimated for July 29, 2022.
Condition 8: See Note 2 on the face of Plat Map concerning Private Road Declaration.,

Condition 9: The utilities will be installed at time of recordation, no declaration needed on
Plat Map.



Condition 10: The letter of approval from McCall Fire & EMS will be provided at time of

recordation. Estimated completion for buried fire suppression fank is July 22, 2022,

Condition 11: CC&R's address lighting in Article 3.23, Wildfire Prevention measures in Article
5.4, and wood burning device in Article 3.24

Condition 12: CC& R's Article 4 includes all information about the FAA Regulations and

Compliance.

Condition 13: CC & R's Article 4.2 give specific directions to property owners of submitiing
form 7460-1 prior to the erection of any vertical siructure.

Condition 14: See Note 12 on face of Plat Map concerning Airport overlay. We are actlively
working with the City of McCall to negotiate the Avigation Easement. We will record this as
soon as complete.

Condition 15: CC & R's Article 4.4 outiines lighting requirements and limitations.

Condition 1é: Addresses will be placed according to Valley County Standards at time of
building.

Condition 17: An approval letter from Lake Imigation will be submitied prior to recordation.
*NOTE- THIS MAY ALREADY BE ON RECORD? | BELIEVE IT WAS READ AT THE PRELIMINARY C.U.P.
MEETING.

Condition 18: See Note 2 on face of Plat Map concerning Private Road Access.
Condition 19: Fiber optics conduit has been installed and will be serviced by Sparklight.
Condition 20: The plat map dedicates a 35-foot ROW to Valley County.

Condition 21: All irrigation easements are on Plat.

Condition 22: See note 8 on Plat Map concerning the level of road service.

Condition 23: See Floodplain note 7 on Plat Map.



Thank you for your consideration and valuable time.

Sincerely,

Aaron and Rose Cramblet
GFL HOLDINGS, LLC



Parametrix

ENGINEERING PLANNING . ENVIRONMENTAL SCIENCES
AN
7761 W RIVERSIDE DRIVE, SUITE 201 | 80IsE, 10 83714 | [N

SENT VIA EMAIL
February 9, 2022

Ms. Cynda Herrick, AICP

Valley County Planning and Zoning Administrator
P.O. Box 1350

Cascade, ID 83611

Re: 360 Ranch Subdivisicn — Revised Final Roadway, Grading, and Stormwater Improvements Plans and Stormwater
Drainage Report

Dear Cynda:

We have reviewed the above referenced revised documents against the current Valley County (VC) Private Road
Standards. Per our review, the applicant has addressed our comments and the plans and drainage report meet the
standards and requirements; therefore, we are recommending approval of the documents.

Please contact me with any guestions or comments,
Sincerely,

PARAMETRIX
Valley County Engineer

Paul Ashton, PE

cc: Project File
leff McFadden / Valley County Road Department

Robert Pair, E.|.T., Crestline Engineers
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District Manager: LAKE IRRIGATION DISTRICT Board Members:

John Leedom NG PO Box 3126 Art Troutner
McCall, 1D 83638 Justin Florence
Will Maki
July 8,2022 E EIVE
Valley County P&Z AU
PO Box 1350 6 03 2022

Cascade, 1D 83611 BY:

Re: CUP 21-15 360* Ranch Subdivision

To whom it concerns:

This applicant has provided Lake Irrigation District with a document stating how they wish the water
allocated to said parcel to be split between the new lots in the subdivision, as we requested.

This applicant has shown the District that they will notify future owner that they are responsible for paying
the assessment to the District whether they can receive water or not, per code 31-3805.

Lake Irrigation District board has approved and OK'ed the brid ge installed by the applicant over the District's
canal.

The board has no other issues at this point.
Thank you for your time,
Shirley Florence

Secretary
Lake Irrigation District



o

Valley County Road & Bridge PO Box 672* Cascade, Idaho 83611
Jeff McFadden
Superintendent

P.21-15 May 12,2022

The Valley. County Road Dept. was asked to review this CUP and provide
comments related to the anticipated impact to the local roads that will be utilized for accessing
the proposed subdivision. CUP 21-15 is a preliminary plat submitted by 360 Ranch Subdivision
seeking approval of a 67.5 single family subdivision. The preliminary plat proposes a maximum of
20 residential lots.

County maintained roads that will see increased traffic by the addition of the proposed
development if the plat is approved include Norwood Road and Johnson Lane. It is expected that
transportation services including all season road maintenance, road resurfacing, road rebuilds
provided by Valley County Road Dept. will be impacted by the increased traffic.

» Recommendation (1): Dedication of 50' right-of-way to the public for property owned by
the developer immediately adjacent to Norwood Road. Prior to final plat, the developer
agrees to provide an appraisal for the value of the ROW along with a legal description and
warranty deed to be recorded with the Valley County clerk.

« Recommendation {(2): Mitigate impacts to transportation services on those roads
identified above by negotiating with developer payment of road improvement costs
attributable to traffic generated by proposed development. The value of the developers
proportionate share may be determined by several methods: (1) reference 2007 Capital
Improvement Program cost comparisons for the Cruzen CIP with a predetermined cost
per lot contribution by developer; (2) engage a qualified engineering firm to conduct a
traffic study based on proposed development to provide recommendation for
proportionate share to be attributed to the developer; (3) negotiate in-kind construction
credits for immediate road improvements needs that can be mitigated by developer.

Any or all of the above recommendations that are agreeable to the developer should be
memorialized in a future voluntary road agreement negotiated between the Valley County Board
of County Commissioners, Valley County Road Dept. and developer identifying the value of road
improvement costs contributed.

Valley County Road Superintendent

Jeff McFadden



Attached are miscellaneous letters received from the applicant’s attorney and
other submittals.

The attorney’s letter reminds the county that the public hearing is closed. The
decision of approval was made in 2021 and there were no appeals of that
decision.

Everything that was requested by FAA, Idaho Aeronautics (ITD), and the City of
McCall Airport Manager/Engineer were required as part of the approval including:

e Soundproofing for structures in the CCRs
e Avigation Easement
e Form 7460-1 submittals for structures at the time of building permits

/ /z/ZI,J‘ﬁ

<



(GIVENS PURSLEY...

Attorneys and Counselors at Law

£01 W Bannock Street Gary G. Allen Elzabath A. Koeckerilz Randall A. Peterman
PO Box 2720 Chariie 5. Baser Neal A, Koskellg Blake W. Ringer
Boise, ID 83701 Chiistcpher J. Beeson Michaet P. Lawrence Michgel Q, Roe
Telephone Jasen J. Blakley Frankiin G. Lea Danielle M. Strollo

Focsimlle-

Clint R Bolincler
Jeff W. Bower

David R, tombardi
Lars E. Lundberg

Camercn D, Wamr
Roberl B, White

www.givenspursiay.com Preston N. Carter Kimberly D. Maloney Michael V, Woodhouse
Jetemy C Ch Kenneih R, McClure
Michael C Creamer Alex P, Mclaughiin
Donald 1, Groy Amber M, Ding Melodie A. McQuads wiliam C. Cele {Of Counsel)
— Bradley J. Dixon Chrislopher H. Meyer

Thomas E. Dvorak
Morgan D Gaoodin

L. Ecdward Miller
Judson B. Monlgomery

Kenneth L. Pursley
Jomes A. MeClure

Donald 2, Groy Deberah E. Nelson
Brian } Holkeran W, Hugh O'Riordan, LLM. Raymond D. Givens (I
Kersti H, kennedy Samuet F. Pary
July 22,2022
Via E-Mail and Certified Mail
Cynda Herrick, AICP, CFM
Valley County Planning & Zoning Director
219 North Main Street
P.O. Box 1350

Cascade, ID 83611-1350

Re: CUP 21-15 360 Ranch
Final Plat

Dear Ms. Herrick:

This office represents GFL Holdings, LLC, an Idaho limited liability company
(“Applicant”), with respect to its application for final plat approval for the 360° Ranch
Subdivision Phase 1, which is set to be a 20-lot single-family subdivision (the “Subdivision™) on
approximately 67 acres south of the McCall Municipal Airport (the “Airport”).

As you are aware, on May 24, 2021, Applicant submitted its application with the Valley
County Planning and Zoning Commission (the “Commission”™) seeking a conditional use permit
for the Subdivision. A public hearing before the Commission was held on August 12, 2021,
during which stakeholders had the opportunity to voice their concerns and objections to the
proposed Subdivision.

At this meeting, several individuals and groups expressed concerns regarding the
Subdivision’s proximity to the Airport, including the potential safety concerns for individuals
residing in the Subdivision as well as those navigating the airspace immediately above and
adjacent to the Subdivision. Among other topics, the Applicant addressed concerns relating to
the City of McCall’s future expansion plans for the Airport. The Applicant addressed these
comments and concems at the meeting and stood for questions from the Commission regarding
the same.



July 22,2022
Page 2

On August 12, 2021, the Commission voted to approve a conditional use permit for the
Subdivision. Pursuant to Valley County Ordinance 9-5H-12, any group or individual wishing to
appeal the Commission’s decision was obligated to appeal the decision within 10 days, which
would have been on or about August 23, 2021. No appeal was filed.

Consistent with this reality, the Commission issued a conditional use permit (the
“Conditional Use Permit”) on August 30, 2021, with an effective date of August 24, 2021. The
Conditional Use Permit set forth the parameters for obtaining final plat approval for the
Subdivision.

On or about July 12, 2022, a full eleven months after the August 12, 2021 hearing,
Applicant was notified by the Commission that a group called the KMYL Supporters has
disseminated materials to, among others, the Commission describing their opposition to the
Subdivision and information that it deems must be disclosed to prospective buyers of property
within the Subdivision. None of the information presented by the KMYL Supporters is new.
Rather, this is merely an attempt to re-litigate concerns about the Subdivision’s proximity to the
Airport, all of which were addressed and discussed at length at the August 12, 2021 hearing.
Perhaps acknowledging this reality, the KMYL Supporters have made no explicit call to action
for the Commission to consider these materials in its determination of the Subdivision’s final plat
approval.

Nevertheless, because the Commission has been made aware of these materials and the
KMYL Supporters’ opposition to the Subdivision, Applicant finds it necessary to remind the
Commission that the deadline to appeal the Commission’s August 12, 2021 decision has long
since passed.

Notwithstanding the KMYL Supporters’ untimely concerns, Applicant remains
committed to the safety and welfare of its future residents and those traversing the airspace
directly above the Subdivision. Applicant is dedicated to complying with FAA and City of
McCall requirements with respect to development of the Subdivision and has worked tirelessly
to fulfill the parameters set forth in the Conditional Use Permit. Very simply, the Commission
should not view the KMYL Supporters’ disseminated materials as new or having any impact on
the parameters established in the Conditional Use Permit, and this Commission should approve
the final plat for the Subdivision.

Applicant is prepared to stand for questions should the Commission deem it necessary.

Very truly yours,

==

Donald Z. Gray
DZG:slc

cc: GFL Holdings LLC
16317359 1.doc (15861 1)



Re: 360° Ranch
Cynda Herrick I

Wed 7/13/2022 3:18 PM
To: Emily Hart {E

Hello,

That is a blanket condition of approval. | read the COA again and it makes no sense, now. Now that we
understand the Form 7460-1 requirements | anticipate the P&Z Commission will be satisfied by each
owner being required to submit the 7460-1 to the FAA in Fort Worth, not Joseph, since it will be off-site.
The excavation is not vertical construction. | believe, this will meet the recommended guidelines of FAA
and ITD.

The form does not go to ITD as required in the COA either...we know so much more now.

McCall's original request for this condition was, Require a Form 7460-1 Notice of Proposed Construction
or Alteration be submitted, and FAA findings for incompatible use be enacted..... {not excavation).

This will be so much easier in future applications.

Cynda Herrick, AICP, CFM
Valley County

Planning and Zoning Director
Floodplain Coordinator

PO Box 1350

Cascade, ID 83611

“Live simply, love generously, care deeply, speak kindly, and leave the rest....”

Ser\’ic e Trunspurem Ac cotntable

From: Emily Hart S
Sent: Wednesday, July 13, 2022 2:38 PM

To: Cynda Herrick

Subject: RE: 360° Ranch

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Hi Cynda,

The CUP states “13. CCR’s shall require a Form 7460-1... be submitted by the developer of the subdivision for
axcavation and by each lot owner at time of any construction...”

| just got confirmation that from Joseph Vierra with FAA that GFL Holdings has not submitted a Form 7460-1.

Thanks,
Emily



From: Cynda Herrick NN

Sent: Wednesday, july 13, 2022 12:34 PM
To: Emily Hart I
Subject: Re: 360° Ranch

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hello,

You are meeting with Melinda Voicu on July 20 to discuss the avigation easement. The avigation
easement will be part of the final plat prior to recordation.

Forms 7460-1 are for structures. There are no structures proposed on this site at this time. Each owner
will have to obtain the 7460-1 and submit with the building permit.

Thanks, Cynda

Cynda Herrick, AICP, CFM
Valley County

Planning and Zoning Directar
Floodplain Coordinator

PO Box 1350

Cascade, ID 83611

“Live simply, love generously, care deeply, speak kindly, and leave the rest....”

Serw'ce Transparent Accountable Responsive

From: Emily Hart [
Sent: Wednesday, July 13, 2022 11:09 AM

To: Cynda Herrick GG
Subject: 360" Ranch

CAUTION: This email originated from outside of the organization. Do not click links or epen attachments unless you
recognize the sender and know the content is safe,

Hi Cynda,

I see that 360° Ranch is on the agenda for Aug. 11 for final approval. | do not believe the avigation easement has
been signed, and | can’t see any 7460-1 for them, but [ asked Joseph Vierra if he can see anything for GFL
Holdings, LLC.

Thanks,
Emily

Emily Hart | McCall Airport Manager
336 Deinhard Lane Hangar 100 | McCall | ID 83638



21 June, 2022

To: Board of Directors, Idaho Mountain Central Association of Realtors
From: KMYL Supporters

RE: 360° Ranch Subdivision Agency Disclosures
Reference: Idaho Real Estate License Law and Rules, July 2021, Sections 2083-2086
Dear Board Members,

The City of McCalt Airport (KMYL) is one of the arcas key economic engines and generates
over $43 million annually to the McCall and Valley County’s economy. KMYL Supporters is an
informal affiliation of pilots, hangar owners, onsite and community businesses to include several
well-established Valley County real estate brokerages. Our members are committed to ensuring
the City of McCall Airport continues to be a safe, viable and valuable resource for both general
aviation and Valley County in the coming years.

The purpose of this letter is to bring your attention to a serious matter of concern regarding the
360° Ranch Subdivision which has been approved by Valley County and is the process of
receiving final plat approval. The 360° Ranch subdivision consists of 20 residential lots which
range from 1.4 to 6.6 acres.

The subdivision is located less than 1 mile south, and directly under the final approach and
departure corridors for runways 34 and 16 of the City of McCall airport, 1t is difficult to envision
a subdivision location which is more perilous to the safety of people and property or more
threatening to aviation safety and the long-term viability of the City of McCall Airport.

The attached presentation provides an overview of the safety and usage implications of the 360°
Ranch Subdivision and its future subdivision residents. Primary references used in this analysis
include 1daho Transportation Department “Idaho Airport Land Use Guidelines”, FAA and NTSB
Aircraft Crash Data Analyses, historical McCall Airport aircraft crash and mishap data and the
City of McCall Airport Master Plan.

Unfortunately, the information regarding ITD Airport Land Use Guidelines and the associated
safety hazards as shown in the attached presentation was not available to the Valley County
Planning and Zoning Department and the Valley County P&Z Committee prior to their review
and approval of the 360° Ranch subdivision. The Idaho Transportation Department Bureau of
Aeronautics and a variety of other efforts have since corrected this situation. Further, ITD, the
Idaho State Airport Advisory Board, representatives of the City of McCall and advocacy groups
such as ours are actively working to widely disseminate this information to the general public in
the coming months.

The Idaho Real Estate Brokerage Representation Act, Idaho Code 54-2082 through 54-2097
defines the “Duties owed to Idaho consumers by a real estate brokerage and its licensees”. Key

1



elements of this act are captured in the Agency Disclosure Brochure (attached) published by the
Idaho Real Estate Commission. An Agency Disclosure Brochure provided by the Brokerage and
signed by the Buyer or Seller is required for every real estate transaction. The Brochure
specifically requires the brokerage and its licensees to. Disclose "adverse material facts' which
the licensee knows or reasonably should have known. These are facts that would sign ficantly
affect the desirability or value of the property to a reasonable person

The following are considered adverse ma enal facts which must be disclosed to p ospec ive
buyers of property within the 360° Ranch Subdivision. As footnoted below, all have been
extracted or directly derived from pub ¢ y available information*.

360° Ranch Subdivision Adverse Material Facts
«  The 360° Ranch subdivision is ‘n an arca in which 1 D Airport Land Usc Guidelines
recommends prohibiting_ esident |structuresd et tlencre sed safety hazards associated
with aircraft approaches and departu es &

» A portion of the 360° Ranch subdivision 1s locate at the impact site of 2001 fa a awcraft
accident. @

» The 360 Ranch subdivision 1s located directly unde the primary approach and departure
corridors for runways 34 and 16 respectively for McC | airport; an arca wherca ¢ aft

approaches and departures pose a safety hazard to people and property )

» Based on current and projected McCall City Airport operations ) 360" Ranch residents can
expect approximately 35,000 overflights annually at overflight altitudes ranging 200 to 450 ft
above their properties.

The aviation hazard issues associated with the 360° Ranch subdivision are well documented.
These properties will be offered for sale to the general public in the coming weeks. The aviation
hazard and potential liability posed by McCall airport operations for 360° Ranch residents and
their properties is substantial and must be disclosed to all buyers.

Key resources which can provide clarification or additional information include the Airport
Planning and Development Manager, Idaho Transportation Department Bureau of Aeronautics
and the Airport Manager, City of McCall Airport. Also feel free to contact the members of our
group listed below for any questions or additional information.

Russ Stromberg Dr. Jeff Edwards

*Sources
(1) Asrport Land Use Guidelines, Idaho Bureau of Aeronau ics Idaho, July 20 6
(2) NTSB Accident Report
(3) FAA Publications and McCall Airport standard operating procedures
(4) City of McCall Airport Master Pla , May 2022 (draft)

2
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FYl Response to 360 Ranch

Cynda Herrick I

Thu 8/26/2021 7.11 AM
To: Valley County Commissioners Iy, Richard Stein SN ; Anette Spickard
|

| have sent the following response to concerned citizens regarding the approval of 360 Ranch:
Hello,

The Planning and Zoning Commission decision was a final decision. It was not appealed within the 10
day appeal period provided for in the Valley County Code.

We did provide notice to Idzho Transportation Department, but it was not forwarded to the proper
person. However, we did have a copy of their guidelines in the record and all P&Z Commissioners had a
copy. | spoke with the appropriate people in the aeronautics division of ITD and their only request was
that a Form 7480-1 be required for structures -- this was already a condition of approval.

We had extensive input from the City of McCall airport manager and their airport engineer. The
following are specific conditions addressing the airport that were placed on this approval:

* Must place maximum height or elevation limits on the final plat with building envelopes.
» Each homeowner shall submit a FAA-approved Form 7460-1 with a building permit.

* CCR's shall also require additional soundproofing in new construction; and, require written
notice to homeowners about the airport’s existence flight paths, and possibility of noise
impact; require a Form 7460-1 Notice of Proposed Construction or Alteration be
submitted by the developer of the subdivision for excavation and each lot owner at the
time of any building construction to be included in the building permit application.

¢ Shall record and reference in the notes on the face of the final plat an Airport Overlay
Agreement that includes the following: Avigation Easement negotiated by the developer
of the subdivision with the City of McCall that will apply to all future landowners with
restrictions that do not go beyond the example from Boise, included in the record. This
easement should detail height limitations on specific lots and be included in the CCR's.
Lot owners should be directed to submit the easement with building permits,

(I will need to clarify if it is 7460 or 7480....1 have conflicting cites from two agencies.)

In addition to input from the ITD aeronautics, we had input from the FAA, City of McCall, and attempted
twice to obtain input from the smokejumper base.

There is not a meeting scheduled for August 30, 2021, with the Board of County Commissioners at this
time.

If you have additional questions please let me know, Cynda

Cynda Herrick, AICP, CFM
Valley County



Re: KMYL Urgent Call to Action!

Lori Hunter | IEEEEEN

Wed B8/25/2021 4 49 PM

To: Cynda Herrick I

The email appears to be from a group email account. KMYL is the locator name for the McCall Airport
(like BOI is for Boise Airport) | don't see a particular person's name associated with this email.

The people who testified at the public hearings are:

Greg Tankersley (applicant’s representative)
Aaron and Rose Cramblet (applicant)
Graham Hubner (part of applicant group)
Robert Hunt

Mike Dorris

lanelle Marolf

Nancy Romero

Dale Eld

Jackie Hurzeler

Robert Bryant

Laura Nichols (McCall Aviation)

Russ Stromberg

Rick Stein (McCall Airport Manager)

Kevin Bissell (Airport Engineer for McCall & Cascade)
Don Gray (lawyer for applicant)

From: Cynda Herrick NG
Sent: Wednesday, August 25, 2021 4:28 PM

To: Brian Oakey HEmEmg——————— Lori Hunter NI
Subject: Fw: KMYL Urgent Call to Action!

see below
Lori...did he comment at the public hearing?
Cynda Herrick, AICP, CFM

Valley County
Planning and Zoning Director



| dplai Coordinator
PO Box 1350
Cascade, ID 83611

“Live simply, ove ge erously, care deeply, speak k'n ly a d eave the est..."

SLJ‘\ ice Trtm spearent Arm:mmb[e Revprm.virv

From Anette Sp ckard

Sent Wednes ay August 25, 2021 4-16 PM

To Mche e G oeneve t IR R chard Ste' S vnmummme ; Cynda Herrick
|

Subject FW: KMYL Urgent Ca to Action!

CAUTION: is email orig’'nate from outside oft e organ zatio Do not cick | nks or ope attachme ts un ess you recognize
he sender and know the content s safe

From KMYL Pilots minpuilei—
Sent Wednesday, August 25 2021 :14 PM

To: KMYL Pilots NN

Subject: KMYL Urgent Call to Action!

Background

On 12 August, the Valley County Planning and Zoning Board (PNZ) approved the preliminary plat for a 20
home subdivision called 360 Degree Ranch located approximately 4800 ft south and directly under the
final approach path for Runway 34 (Rwy 34) at the McCall Municipal Airport (KMYL).

Chapter 7 of the Idaho Transportation Department Airport Land Use Guidelines address land use and
zoning around airports. https://itd.idaho.gov/wp-content/Aero/Publications/LandUse_Guidelines.pdf .
These guidelines were published in 2016 and apply to all public jurisdictions located with 5 miles of a
public airport such as KMYL.

ITD Airport Land Use Guidelines recommends prohibiting residential zoning in an area defined as the
“inner critical zone” (1CZ) of an airport approach/departure corridor and limited/restricted residential
zoning in the area defined as the “outer critical zone” {OCZ). I1CZ and OCZ boundaries are based on
historic takeoff and landing crash data analysis around airports similar to KMYL. The figure below
depicts ICZ and OCZ boundaries for KMYL along with the proposed location for the 360 Degree Ranch
subdivision.



Homes range from 4025
< to 4725' From end of Rwy

-

* {TD Alrport Land Use Guidelines recommends prohibiting residential zonlng within an 1CZ
and limited/restricted residential within the 0C2
+ All 360 Deg Ranch Homes fall with KMYL ICZ

Due to a series of errors, omissions and other factors, the Valley County PNZ was neither informed nor
aware of the ITD Airport Land Use Guidelines regarding residential zoning/construction in airport
approach/departure corridors and voted to move forward with the subdivision. Consequently, the ITD
Guidelines were not considered during the approval process for the 360 Degree Ranch Subdivision. By
the time ITD was mobilized, the statutory 10-day period for filing a protest to the PNZ decision had
expired.

PNZ’s recommended approval for the 360 Degree Ranch Subdivision will be presented to the Valley
County Commissioners for final approval at their meeting on Monday 30 August. It is our understanding
that like the PNZ, the Valley County Commissioners have little or no knowledge of ITD’s Airport Land Use
Guidelines.

Recommended Action:

Recommend sending an email to all Valley Count Commissioners requesting they defer approval
action on the preliminary plat for the 360 Degree Ranch and refer the issue back to Valley County PNZ
to review for compliance with ITD Airport Land Use Guidelines.

e  Email for all {3) Vall y County Commissioners: INIIIIIINNNG_G

Email for City of M Call Mayor B b Giles: NG
e  Email for City of M C Il Manager A tte Spickard: Iy



Fw: 360 Subdivision
Cynda Herrick

Tue 7/27/2021 2:46 PM
To: Lori Hunter I

[ﬂ] 3 attachments (4 MB)

Sample-Stand-Alone-Airport-Zoning-Ordinance 1_9_19.docx; McCall Airport Zoning Chapter.html, Airport Land Use
Compatibility Advisory Circular.pdf;

00ps...
please print and save under a new folder under ordinances Airport Overlay
thanks, Cynda

Cynda Herrick, AICF, CFM
Valley County

Planning and Zoning Director
Floodplain Coordinator

PO Box 1350

Cascade, 1D 83611

“Live simply, love generously, care deeply, speak kindly, and leave the rest...."”

Scrv.r'ce Tmn.vpm-em Ac‘cmmmble Rcsponsive

From: Richard Stein IS
Sent: Tuesday, July 27, 2021 2:12 PM

To: Cynda Herrick mainmmininSeimisn
Subject: RE: 360 Subdivision

Cynda

I’ve attached 2 files. The first is the recommended is the FAA's Airport Zoning Template.

The easiest way may be to adapt the McCall Code to Valley County requirements. Also attached.
Finally, attached is the FAA document that shows the requirements for airports to ensure compatible land

use.

Richard M. Stein, AAE
Airport Manager

McCall Municipal Airport
336 Deinhard Lane



rranger ol
McCall, ID 83638

fFrom: Cynda Herrick NG
Sent: Tuesday, July 27, 2021 1:42 PM

To: Richard Stein NNGTRENGEEGG_—_——
Subject: Re: 360 Subdivision

Hello R cha d,

Any zoning changes should go to the Valley Coun y P anning and Zoning Commission. Please send th
temp ate to me so | can start the discuss on.

Thanks Cy da

Cynda Herrick, AICP, CFM
Valley County

Planning and Zoning Director
Floodplain Coordinator

PO Box 1350

Cascade, ID 83611

“Live simply, love generously, care deeply, speak ki y and leave the rest....”

Serw‘ce Transparent Accountabfe Res,aon ive

From: Richard Stein SN

Sent: Wednesday, July 14, 2021 4:02 PM

To: Cynda Herrick I

ce: I ; \2yre Reiter
Anette Spickard I

Subject: RE: 360 Subdivision

Cynda—

Looks like we're already started.
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is the FAA's responsibility to define and provide airspace to allow aircraft to safely maneuver on take-off,
departure, approach, landing, and enroute. As such, the FAA requires sponsors of new projects to notify them of
proposed construction/alteration plans so that they can determine whether the proposed construction/ alteration
will be (1) an obstruction to air navigation, in which case the FAA may require appropriate obstruction marking
and/or lighting, or (2) a hazard to air navigation {i.e., the project interferes with the safe and efficient use of
airspace). FAA requirements and procedures are set forth in the Federal Aviation Regulations Part 77 {Objects
Affecting Navigable Airspace).

An avigation easement is a document describing property rights that the owner of the property conveys through a
written document to an airport authority, allowing certain activities associated with air flight to occur above the
height of the easement. These rights could include:

s Right of flight over the property at any altitude above the acquired surfaces

» Right to cause noise, vibrations, fumes, dust and to emit fuel particies

* Right to prevent the landowner from erecting or growing any objects (trees, structures, etc.) that would
penetrate the acquired surface

* Right to enter the property to remave, mark, or light any structures or growth above the acquired
surface

* Right to prohibit the creation of electrical interference or directed lighting or glare from the property

« Qther rights as specified in the easement.

Finally, this application shows that we need to work on upgrading the County Code for aviation over Valley County
jurisdiction areas south of the airport. We could use the recently passed City Ordinances as a template to present
to the Commissioners.

Let me know what you'd like to have me do.

Richard M. Stein, AAE
Airport Manager

McCall Municipal Airport
336 Deinhard Lane
Hanger 100

MccCall, 1D 83638

From: Cynda Herrick I
Sent: Wednesday, July 14, 2021 3:51 PM

To: Richard Stein m e —
Subject: Re: 360 Subdivision

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Richard,



Thank you for the response.

The follow'ng is how | believe the P&Z will react to your recommendations:
+ soundproofing - no problem, already asked applicant to put in the CCRs
« notification to prospective purchasers about the airport’s flight paths - no problem, already asked
appl cant to put in the CCRs,
» 7460 (obstruction s rvey) for the bu Idings what is this?
e Avigation Easement - what 1s this?
Doet e the 7460 0 the Av gation Easement proh'bit the use of the property or construction of
bu Idings?

Cynda Herrick, AICP, CFM
Val ey County

Plann ng and Zoning Director
Floodplain Coord nator

PQ Box 1350

Casc de ID 83611

‘Live simpty t ve generously, care eeply, speak ki dly, and leave the rest. "

Serw’ce Transparent Accotmmble Responsive

From Richard Ste n I
Sent Wednesday, July 14, 2021 2:16 PM

To: Cynda  err ck JEEEEEE
Subject: FW: 360 Subdivision

Cynda:

Thanks fo leting me know about the agenda * em. Here s a brief history of the ssue, and what the Airport wi
be doing about it.

Local pilots have reached outto m prev ously about the development, south of the airport, on the DeBore
property. I've been following the issue for some time now The pilots, and the Airport would prefer the a ea
south of the airport not be deve o ed with no compatible uses (houses, osp tals, schoo s, et.al )

The best course of action would be to purchase al the property south of the a'rport and ot allow any
development. However, this will be financially impossible for the airport.

My current plans are to attend the nex Valley County P&Z meeting and to provide writte comme ts and ora
concerns. My requests will include P&Z req irements for additional soundproofing, notification to prospectiv
purchasers about the airport’s flight paths a d to request a form 7460 {obstruction survey) for the building .
also like to ask if VCP&Z will put in arequ ement for an Avigation Easement

Thanks for letting me know. We're gear ng up fo the meetin .



SR,
Airport Manager
McCall Municipal Airport
336 Deinhard Lane
Hanger 100
McCall, 1D 83638

From: Cynda Herrick |
Sent: Wednesday, July 14, 2021 9:00 AM

To: Anette Spickard [EENEG—. Michelle Groenevelt [N
Subject: Fw: 360 Subdivision

CAUTION: This email originated frem outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hello Anette,

Attached is the notice that was previously sent concerning a proposed subdivision south of McCall
airport. The P&Z Commission tabled the decision to the August 12 meeting in hopes of getting some
input from McCall Airport.

The Staff Report and application are on the website:
http://www.co.valley.id.us/public-hearing-information/

Would you please make sure this notice gets to the appropriate person? Previously it was sent to the
airport manager.

Thanks, Cynda

Cynda Herrick, AICP, CFM
Valley County

Planning and Zoning Director
Floodplain Coordinator

PO Box 1350

Cascade, ID 83611

“| ive simply, love generously, care deeply, speak kindly, and leave the rest...."”

Serw'ce Transparent Accountable Responsive




GRANT OF SURFACE AND OVERHEAD AVIGATION EASEMENTS

As a requirement of a fand use application for property in the Airport Influence
Area, THIS GRANT of Avigation Easements is made and executed this day of __
.20 , by » @ government entity, the
GRANTOR. The GRANTOR provides a Grant of Avigation Easements, over, upon and
across real property to BOISE CITY, a municipal corporation, the GRANTEE.

WITNESSETH:

Section 1. For the purpose of making a Grant of Avigation Easements over,
upon and across the property described in Section 2. herein to the GRANTEE,
GRANTOR for itself, its successors and assigns does hereby grant and convey unto
GRANTEE, its successors and assigns, and to all persons lawfully using the Boise
Airport (Gowen Field), the following appurtenant rights and benefits for the use and
benefit of the public:

The unobstructed use and passage of all types of aircraft in and through the airspace at
any height or altifude above the surface of the land.

The right of said aircraft to cause noise, vibrations, fumes, deposits of dust, fuel
particles incidental to the normal operation of aircraft, fear, interference with sleep or
communication, and any other effect associated with the normal operation of aircraft
taking off, landing or operating in the vicinity of the Boise Airport.



As used herein, the term “aircraft” shall mean any and all types of aircraft, whether now
n existence or hereafter manufactured and developed, to include jet, propeller driven,
civil, military and commer al aircraft and helicopters used for he purpose of
ransporting persons or p operty through the ar.

GRANTOR further agrees to keep said property free of the following: (a) structures in
violation of the height limitations set by Federal Aviation Regulation (FAR) Part 77,
Objects Affecting Navigable Airspace; (b) structures that might create glare or contain
lights or reflectors which might interfere with pilot vision or be misleading to pilots; or (¢}
uses that cause a discharge into the air of fumes, dust or smoke which might obstruct
visibility or adversely affect the operation of aircraft or cause any interference with
navigational faciities necessary to airport operations.

GRANTOR, its successors and assigns, further acknowledges that the easements
herein granted contemplate and include all existing and future Boise Airport operations
in that the rights, obligations, and covenants herein set forth shall not terminate or vary
in the event of changes in the flight volume or noise, traffic pattems, runway lengths or
locations, terminal location, or aircraft charactenstics at the Boise Airport.

GRANTOR, its successors and assigns, f rther acknowledges that operation of the
Airport may cause noise as we | as danger from aircraft accidents or incidents' and that
airplane operations will not necessarily include takeoff and or arrival procedures which
could have the effect of lessening noise or dangers to the subject property.

GRANTOR, its successo s and ass g s, does hereby fully waive damages, claims for
damages and causes of action which they may now have or which they may have in the
future against GRANTEE, ts successors and assigns, due or alleged to be due to
noise, vibrations, fumes, dust and fuel particles or any other condition or effect that may
be caused or may have been caused by the lawful operation of aircraft landing at, or
taking off from, or operating at from or on said Boise Airport.

G OF AVIGATION EASE ~ NTS - Page 2



Section 2. The property of GRANTOR subject to the Grant of Avigation
Easements is described as follows:

The real property description is set forth in Exhibit "A" attached hereto and
incorporated herein by this reference. This easement is subject to any matters
apparent and visible and also to all matters of record.

Section3. TO HAVE AND TO HOLD said easement and right of way, and all
rights appertaining thereto unto the GRANTEE, its successors and assigns until and
unless the Boise Airport shall be abandoned and shall cease to be used for public
airport purposes. Itis understood and agreed that all provisions herein shall run with
the 1and and shall be binding upon GRANTOR, its heirs, administrators, executors,
successors and assigns until such time that the easement is extinguished.

IN WITNESS WHEREOF, the GRANTORS have caused this Grant of Avigation
Easements to be executed the day and year first above written.

BY:

TITLE:

PARCEL #:

PROPERTY ADDRESS:

or

SUBDIVISION w/Lot and Block #

GRANT OF AVIGATION EASEMENTS - Page 3



STATE OF IDAHO

SS.
County of )

On this dayo 20___ before me, a Notary Public in and for
said State, personally appeared known to me
to be the of the that executed said

instrument, and acknowledged to have authority to execute the same.
IN WITNESS WHEREOF, have hereunto set my hand and affixed my official
seal the day and year first above wniten.

Notary Public for

seal
Residing at

My Commission Expires

GRANT OF AVIGATION EASE ~ NTS - Page 4



Please fill in the legal description below (or attach a copy) and attach a copy of a
RECORDED Vesting Deed.

GRANT OF AVIGATION EASEMENTS - Page 5
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requirements. A zoning map 1570 be preparéd to accofnpgﬁ‘)'f'thi: ordinance.”1ex{ i italics provides explanation, such
as which sections are optional. Please note places where text needs to be filled in to align with local conditions. If
zones included in the sample do not apply to local conditions, it may be desirable to omit those sections.
Consideration can also be given to adding a departure surface zone to align with FAA Advisory Circular 150/5300-
13A, Table 3-2 and Figure 3.4. See ACRP Research Report 16: Guidebook for Munaging Small Airports, 2™ Ldition,
Section 5.6, for additional airspace zoning information.

MODEL ZONING ORDINANCE

TO LIMIT THE HEIGHT OF OBJECTS AROUND THE AIRPORT
(includes heliports)

SECTION 1: SHORT TITLE ANDDESCRIPTION

1.1 Title This Ordinance shall be known and may be cited as the_(Airport Name) Airport Zoning
Ordinance.

1.2 Description An ordinance regulating and restricting the height to which structures may be
erected or the height of objects of natural growth and otherwise regulating the use of property in
the vicinity of Airport Name by creating the appropriate zones and establishing boundaries thereof:
providing for changes in the restrictions and boundaries of such zones; defining certain terms used
herein; referring to the height limitation and zoning district map, which is
incorporated in and made part of this ordinance; providing for enforcement; establishing a zoning
hearing board; and imposing penalties,

SECTION 2: DECLARATION OF POLICY

This Ordinance is adopted pursuant to the authority conferred by Local Governmental Entity with Zoning
Authority.

It is hereby found that an obstruction has the potential for endangering the lives and property of users of
Airmport Name and property or occupants of land in its vicinity; that an obstruction may affect existing and
future instrument approach minimums of Airport Name; and that an obstruction may reduce the size of
areas available for the landing, takeoff, and maneuvering of aircraft, thus tending to diminish or impair
the utility of the airport and the public investment therein. Accordingly, it is declared:

2.1  That the creation or establishment of an obstruction has the potential of being a public nuisance
and may injure the region served by Airport Name;

2.2  That it is necessary in the interest of public health, safety, and general welfare that the creation or
establishment of obstructions that are a hazard to air navigation be prevented; and

2.3 That the prevention of these obstructions should be accomplished, to the extent legally possible, by
the exercise of police power without compensation.

It is further declared that the prevention of the creation or establishment of hazards to air navigation; the
elimination, removal, alteration or mitigation of hazards to air navigation; or the marking and lighting of
obstructions are public purposes for which a political subdivision may raise and expend public funds and
acquire land or interests inland.

IT IS HEREBY ORDAINED AND ENACTED BY Local Governmental Entity with Zoning Authority as
follows:
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—This 1s 8 sample airspace zoNINg OIUIANCE AL TRUSE O 4 “IEEArTEVIEW D ucar
equ'rements. See ACRP Research Report 16, Guidebook for Managing Small Airports, 2* Edi ion, Section 5.6, for
additional ai space zoning information.

SECTION 3: GENERAL DEFINITIONS

FOLLO G WORDS AND PHRASES N USED IN THIS ORDINANCE S L HAVE
THE ME G GIVEN TO THEM IN THIS SECTION UNLESS THE CONTEXT CLE Y
INDICATES OTHERWISE:

3.1 AIRC Any conirivance, excep an unpowered ha g ghder or parachute, used for manned
ascent into or flight through the air.

3.2 AIRPORT Anyaeaof and wa er that is used, or intended to be used, for the land'nga d
takeoff of aircraft and any appurtenant areas that are used, or intended to be used, for airpo
u Idings or air navigation facil t'es or rights-of-way, t ge her with all airport buildings and
facilit'es thereon.

33 AIRSPACE HAZ Any structure, tree, object or use of land that obstructs the airspace or is
otherwise hazardous to the flight of aircraft in landing or taking off at the airport or heliport.

34 ORT ELEVATION T ehighest oint of anairport’s useable landing area measured in feet
above sea level.

3.5 APPROACH S ACE As rfacel ngitudinally centered on the extended runway centerline,
extending outward and u ward from the end of the primary surface and at the same slope as the
approach su face zone height imita io s ope set forthi Sectio 5 of thi dina ce. In plan, the
perimeter of the approach surface co ncides with t e perimeter f the appr ach surface zone.

36 APPROACH, SITIONAL, HORIZONTAL, AND CONICAL S ACE ZONES These
zones are set forth ~  Sect on 4 of this Ordi ance.

37 BOARD OF APPEALS OR ADJUSTMENT A Board appointed y he authority adopting thes
regu at'ons. T e numbers of members, powers, governing rules, tc, of the Boarda es tfort in
Section 10 of this Ord nance.

38 CONICAL SURFACE A surface extending utward and upward from the penp ery of the
horizontal surface a a slope of 20 o 1 for a horizontal d'stance of 4,000 fee .

39 DEPAR S ACE A surface longitudina ly centered on the extended runway centerl ne,
extending outward and upward from the ru way end at the samp e slope set forth by the departure
surface zone height imitations in Section 5 of this Ordina ce. In plan the perime er of the
approach surface coinc'des with he penme er of the departure s rface zone (Optional. departure
surfaces are not included in FAR Part 77 and are not typically included in State regulations The
are surfaces defined by the FAA o protect aircraft dep rting in instrument flight rule conditt n
and may be more restrictive than other surfaces at some airports }

310 FAA Federa Aviatio Admums ration of the United States Department of Trans ortation.

311 HAZ TO AIR NAVIGATION An obstruction determined o have a substanta a verse
effect on the safe and efficien uti 1zation of the nav’'gable airs ace.

312 HEIGHT Forthe urpose of determining the he'ght limits in all zo es se forth in this Ordinan

2
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requirements. See ACRP Research Report 16: Guidebook for Managing Small Airports, 2 Edition, Section 5.6, for
additional airspace zoning information.

and shown on the zoning map, the datum shall be mean sea level elevation unless otherwise
specified.

3.13 HELIPORT PRIMARY SURFACE The area of the primary surface coincides in size and shape
with the designated takeoff and landing area of a heliport. This surface is a horizontal plane at the
clevation of the established heliport elevation.

3.14 HORIZONTAL SURFACE A horizontal plane 150 feet above the established airport elevation,
the perimeter of which in plan coincides with the perimeter of the horizontal surface zone.

3.15 LARGER THAN UTILITY RUNWAY A runway that is constructed for and intended to be used
by propeller-driven and jet-powered aircraft of greater than 12,500 pounds maximum gross
weight.

316 NONCONFORMING USE Any pre-existing structure, object of natural growth, or use of land
that is inconsistent with the provisiens of this Ordinance or an amendment thereto.

3.17 'NON-PRECISION INSTRUMENT RUNWAY A runway having an existing instrument
approach procedure utilizing air navigation facilities with only horizontal guidance, or area type
navigation equipment, for which a straight-in non-precision instrument approach procedure has
been approved or planned.

3.18 OBSTRUCTION Any structure, growth, or other object, including a mobile object, which
exceeds a limiting height set forth in Section 5 of this Ordinance.

3.19  PERSON - An individual, firm partnership, corporation, company, assaciation, joint stock
association, or governmental entity; includes a trustee, a receiver, an assignee, or a similar
representative of any of these.

320 PRECISION INSTRUMENT RUNWAY A runway having an existing instrument approach
procedure utilizing an Instrument Landing System (ILS), or a Precision Approach Radar (PAR) or
area type navigation with sirnilar approach minimums as an ILS. It also means a runway for which
a precision approach system is planned or approved.

321 PRIMARY SURFACE A surface longitudinally centered on a runway, When the runway has a
specially prepared hard surface, the primary surface extends 200 feet beyond each end of that
runway. For military runways, or when the runway has no specially prepared hard surface or
planned hard surface, the primary surface ends at each end of that runway. The width of the
primary surface is set forth in Section 4 of this Ordinance. The elevation of any point on the
primary surface is the same as the elevation of the nearest point on the runway centerline.

322 RUNWAY A defined area on an airport prepared for landing and takeoff of aircraft along its
length.

323 STRUCTURE An object, including a mobile object, constructed or installed by man, including
but not limited to, buildings, towers, cranes, smokestacks, earth formations, and overhead

transmission lines.

324 TRANSITIONAL SURFACES These surfaces extend outward at 90-degree angles to the

3
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runway centerline and the runway centerline extended at a slope of seven (7) feet horizontally for
each foo vertically from the sides of the primary and approach surfaces to where they intersect the
horizontal and conical surfaces. Transitional surfaces for those portions of the precision approach
surfaces that project through and beyond the limits of the conical surface, extend a distance of
5,000 fee measured horizontally from the edge of the approach surface and at 90-degree angles to
the extended runway centerline.

325 TREE Any object of natural growth.

326 UTILITY RUNWAY A runway that is constructed for and intended to be used by propeller
driven aircraft of 12,500 pounds maximum gross weight or less.

327 VISUAL RUNWAY A runway intended solely for the operation of aircraft using visual
approach procedures.

SECTION 4: AIRPORT SURFACE ZONES

In order to carry out the provisions of this Ordinance, there are hereby created and established certain
zones, which include all of the land lying beneath the approach surfaces, transitional surfaces, horizontal
surfaces, and conical surfaces as they apply to Airport Name. Such zones are shown on the ~ ort Name
Height Limi at on and Zoning District Map, prepared by Map Preparer, and dated which is
attached to this Ord nance and made a part he eof. An area located in more than one (1) of the following
zones is cons'dered o be only 1n the zone w th the more restrictive eig t ‘mitati n. The vario s zones are
hereby established and def ned as fo lows, with the height I'mi ations defined in Section 5

41 Utility Runway Visual Approach Surface Zone Es ablished beneath the visual approach surface.
The inner edge of this zone co'ncides with t e w dth of the primary surface, which is 250 feet wide
o the width of the primary surface correlat ng o the other runway end if wider. The zone expands
outward umformly to a width of 1,250 feet at a honzontal distance of 5,000 feet from the primary
surface Its centerline is the conti ua on of he cen erline of the runway.

42 Utility Runway Non-precision Instrument App oach Surface Zone Established beneath the non-
precis on instrument approach surface. The inner edge of this zone coincides with the width of the
nimary surface, which is 500 fee wide o the width of the primary surface correlating to the ather
runway end if wider. The zone expands outward uniformly to a width of 2,000 feet at a h rizontal
distance 5 000 feet from the primary s rface Itsce erlineis he continuation of therunway
centerl e.

43 Runway Larger than Utility Visual Approach Su face Zone Established beneath the visual
approachsurface. The inner edge f this zone coincides with the width of the primary s rface,
which is 500 feet wide or the width of the primary surface correlating to the other runw y end if
w'der The zone expands outward uniformly o a width of 1,500 feet at a horizontal distance of
5000 fee from the primary surface. Its centerl e is the continuation of the centerline fthe
runway

44 Runwa ar er Ui withaVisibli M’ um Greater than % Mile Non- recision
Ins ___ent Approach Surface Zone Establis ed beneath the non-precision instrument approac
surface The inner edge of this zone ¢ incides w th the width of the primary surface, whach is 500
feet wide or the width of the primary surface correlating to the other runway end if wid r. The z ne

4
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4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

expands outward uniformly to a width of 3,500 feet at a horizontal distance of 10,000 feet from the
primary surface. Iis centerline is the continuation of the centerline of the unway.

Runway Larger than Utility with a Visibility Minimum as Low as % Mile Non-precision Instrument
Approach Surface Zone — Established beneath the non-precision instrument approach surface. The
inner edge of this zone coincides with the width of the primary surface and is 1,000 feet wide. The
zone expands outward uniformly to a width of 4,000 feet at a horizontal distance of 14,000 feet
from the primary surface. Its centerline is the continuation of the centerline of the runway.

Precision Instrument Runway Approach Surface Zone Established beneath the precision
instrument approach surface. The inner edge of this zone coincides with the width of the primary
surface and is 1,000 feet wide. The zone expands outward uniformly to a width of 16,000 feet at a
horizontal distance of 50,000 feet from the primary surface, Its centerline is the continuation of the
centerline of therunway.

Heliport Approach Zone — The inner edge of the approach zone coincides with the width of the
primary surface. The approach zone expands outward uniformly to a width of 500 feet at a
horizontal distance of 4,000 feet from the primary surface.

Departure Surface Zone — Established beneath the departure surface. This zone commences at the
end of the runway. The inner edge of this zone is 1,000 feet wide. The zone expands outward
uniformly to a width of 6,466 feet at a horizontal distance of 10,200 feet from the runway end. Its
centerline is the continuation of the centerline of the runway. (Optional: departure surfaces are not
included in FAR Part 77 and are not typically included in State regulations. They are surfaces
defined by the FAA to protect aircraft departing in instrument flight rule conditions and may be
more restrictive than other surfaces at some airports.)

Transitional Surface Zones Established beneath the transitional surfaces adjacent to each runway
and approach surface as indicated on the Height Limitation and Zoning District Map.

Heliport Transitional Zones These zones extend outward from the sides of the primary surface
and the heliport approach zones a horizontal distance of 250 feet from the primary surface
centerline and the heliport approach zone centerline.

Horizontal Surface Zone Established beneath the horizontal surface, 150 feet above the
established airport elevation, the perimeter of which is constructed by swinging arcs of 5,000 feet
radii for utility and visual runways and 10,000 feet radii for all other unways from the center of
each end of the primary surface of each runway and connecting the adjacent arcs by drawing lines
tangent to those arcs. The radius of the arcs for each end of the runway shall be the same. The
radius used shall be the longest determined for either end. The horizontal surface zone does not
include the approach surface and transitional surface zones.

Conical Surface Zone Established beneath the conical surface. This zone commences at the
periphery of the horizontal surface and extends outward there from a horizontal distance of 4,000
feet.

SECTION 5: AIRPORT SURFACE ZONE HEIGHTLIMITATIONS

Except as otherwise provided in this Ordinance, no structure shali be erected, altered, or maintained, and

5
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no tree shal be allowed to grow in any zone created by this Ordinance to a height in excess of the
applicable height limit herein established for such zone. Such applicable height limitations are hereby
established for each of he zones 1n question as follows:

5.1

5.2

53

54

55

5.6

5.7

5.8

59

Uulity R nway Visual Approach Surface Zone Slopes twenty (20) feet outward for each foot
upward beginning at the end of and at the same elevation as the primary surface and extendingto a
horizontal stance of 5,000 feet along the extended runway centerline.

Ut!'ty Runway Non-precision Instrument Approach Surface Zone = Slopes twenty (20) feet
outward for each foot upward beginning at the end of and at the same elevation as the primary
surface and extending to a horizontal distance of 5,000 feet along the extended runway centerline

Runway Larger than Utility Visual Approach Surface Zone Slopes twenty (20) feet outwa d o
each foo pward beginning at the end of and at the same elevation as the primary surface and
extending o a horizontal distance of 5,000 feet along the extended runway centerline.

Runwa Lar erthan Utilit wtha V'sibilit Minimum Greater than * Mile Non- recision
Instrument Approach Surface Zone ~ Slopes thirty-four (34) feet outward for each foot upwa d
beginning at the end of and at the same elevation as the primary surface and extending to a
horizontal d stance of 10 000 feet along the extended runway centerline.

Runway Larger t an Utility with a Visibility Mimmum as Low as *s Mile Non-precision Ins rument
Approach Surface Zone  Slopes thuty-four (34) fee outwa d for each foot upward beginning a

the end of and at the same e evation as the prnimary surface and extending to a horizon al di tance of
10,000 feet a ong the extended runway centerl ne.

Precision Instrument Runway Approach Surface Zone — S opes f fty (50) feet outward for each foot
upward beginning at the end of and at the same eleva ion as the primary surface and extendng  a
horizo tal distance of 10,000 feet a ong the ex ended runway centerline; thence slopes upward orty
(40) feet horizontally for each foot vertica y to an additional horizontal distance of 40,000 f et
along the extended runway centerline.

Heliport Approach Zone S opes eight (8) feet outward for each foo upward beginni gat eend
ofanda the same elevation as the primary surface and extending to a distance of 4 000 feet along
the heliport approach zone center ine

Runway Departure Surface Zone Slo es forty (40) feet ou ward fo each foot upward beginning at

the end of the runway and at the ru way end elevation and extending to a honzon al distance of
0,200 feet along the ex ended runway centerline (Optional- departure surfaces are not included in

14 CFR Part 77 and are not typically included in State regulations They re surfaces defined by

the FAA to protect aircraft departing in instrum nt flight rule conditions and may be more

restri tive than other surfaces at some airports.)

Transitional Surface Zones  Slopes seve (7) feet outward or each foot upward beginning at the
sides of and at the same elevation as the primary surface and the app oach urface and extending to
a height of 150 feet above the aurport elevation (insert associa ed elevation for irport above mean
sea level). In addition to the foregoing, when an awuport hasaprecis nins  entru way approach
zone, there are estabhished height limits sloping seven (7) fee outward for eac foot upward

beg’ ° gatthe sides of and at the same elevat on as the approach surface and extending to where

6
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they intersect the conical surface. Where the precision instrument runway approach zone projects

beyond the conical zone, there are established height limits sloping seven (7) feet outward for each
foot upward beginning at the sides and at the same elevation as the approach surface and extending
a horizontal distance of 5,000 feet measured at 90-degree angles to the extended runway centerline.

5.10  Heliport Transitional Zones Slopes two (2) feet outward for each foot upward beginning at the
sides of and at the same elevation as the primary surface and the heliport approach zones and
extending a distance of 250 feet measured horizontally from and at 90-degree angles to the primary
surface centerline and heliport approach zones centerline.

5.11 Horizontal Surface Zone Established at 150 feet above the established airport elevation (insert
associaled horizontal surface height for airport above mean sea level).

5.12  Conical Surface Zone Slopes twenty (20) feet outward for each foot upward beginning at the
periphery of the horizontal surface and at 150 feet above the established airport elevation and
extending to a height of 350 feet above the established airport elevation (insert associated conical
surface height for airport above mean sea level).

513  Excepted Height Limitations Nothing in this Ordinance shall be construed as prohibiting the
construction or maintenance of any structure or growth of any tree to a height up to
feet above the surface of the land. (The adoption of height limits should be reasonable and based on
land use consideration in the vicinity of the airport and the nature of the area to be zoned. The
height limits adopted should not be so low as to constitute a taking of private property without due
process of law.)

SECTION 6: AIRPORT ZONING REQUIREMENTS

Use Restrictions Notwithstanding any other provisions of this Ordinance, no use may be made of land or
water within any zone established by this Ordinance in such a manner as to create electrical interference
with navigational signals or radio communication between the airport and the aircraft; make it difficult for
pilots to distinguish between airport lights and others; result in glare in the eyes of pilots using the airport;
impair visibility in the vicinity of the airport; create bird strike hazards; or otherwise in any way endanger
or interfere with the landing, takeoff, or maneuvering of aircraft intending to use the airport.

SECTION 7: NONCONFORMING USES

7.1  Regulations Not Retroactive The regulations prescribed by this Ordinance shall not be construed
to require the removal, lowering, or other change or alteration of any structure or tree not
conforming to the regulations as of the effective date of this Ordinance or otherwise interfere with
the continuance of any nonconforming use, except as provided in Section 8 (relating to permits and
variances). Nothing contained herein shall require any change in the construction, alteration, or
intended use of any structure, the construction or alteration of which was begun prior to the
effective date of this Ordinance, and is diligently executed.

7.2 Marking and Lighting Notwithstanding the preceding provision of this Section, the owner of any
existing nonconforming structure or tree is hereby required to permit the instatlation, operation, and
maintenance thereon or nearby of such markers and lights as shall be deemed necessary by the

(Federal Aviatjon Admijnistration, State acronautics agency and/or airport sponsor) to indicate to

the operators of aircraft in the vicinity of the airport the presence of such airport obstruction. Such

7
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markers and lights shall be installed, operated, and maintained at the expense of (typ ¢_ly airport

SpOnso ).

SECTION 8. PERMITS AND VARIANCES

81

8.2

8.3

Future Uses Except as s ecifically prov'ded in a, b, or ¢ hereunder, no material change shall be
made in theuse of erected or otherwise established structures, and no tree shall be planted in any
zone hereby created unless a perm't there ore shal have been applied for and granted. Each
application for a permut shall ind'cate the purpose for which the permit is desired with sufficient
partic larity to allow it to be determined whether the resulting use, structure, or tree would conform
to the regulat'ons herein prescribed. If such determination is in the affirmative, the permit shall be
gran ed No permi for a use inconsistent with the provisions of this Ordinance shall be granted
unless a variance has been approved 1n accordance w'th Subsection 8.4 of this section.

a) Inthea ea lying within the limits of the horizontal zone and conical zone, no permit shail be
required for any tree or st cture less han seventy-five (75) feet of vertical height above the
ground, except when, because of terrain, land contour, or topographic features, such tree or
st cture would extend above the height limits prescribed for such zones.

b) In areas lying within the limits of the approach zo es, but at a honzontal distance  not less than
4,200 feet from each end of the runway, no permi shall be requ ed for any tree o structure less
than seventy-five (75) feet of vertical he ght above the ground, except when, because of errain,
land contour, or topographic fe tures, such tree or structu e would extend above the height I'mit
prescribed for such approach zones.

¢} Inthe areas lying within the imi s of the trans on zones beyond the perimeter of he rizontal
zones, no permit shall be required for any t ee or structure ess than seventy-five (75) feet of
vertical height above the g o nd, except whe s ch tree or structure, because of terram, land
contour, or topographic feature would extend above the height limit prescribed for such
transition zones.

Nothing contained in any f the foregoing exceptio s shall be construed as permitting or ntending
to permit any construction r alterat’on of any structu e or growt of any ree in excess of any of the
height limits established by his O d'nance except that no permi is required to make ma ntenance
repairs to or to replace parts f ex'sting structures tha do not enlarge or increase the height of an
existing structure.

Existing Uses Before any nonconformi g structure may be replaced, substantially altered, or
rebuilt, or tree allowed to grow highe o berep an e , a permit must be secured from the
municipality authorizing the replacement  change. No permit shall be granted that would allow
the establishment or crea ion of an bstruction or allow a nonconforming use, structure, or tree to
become a greater hazard to air navigat on it was on the effective date of this Ordinance or any
amendments thereto or than it is when the application for a permit is made.

Nonconforming Uses Abandoned or Destroved  Whenever the (airport sponsor) dete  * es thata
nonconforming tree or structure has been abando ed or more han 80 percent tom down, has
physically deteriorated, or has decayed no permut shall e ted that would allow such structure
or tree to exceed the applicable he ght limit or o herwise devia e from this Ordinance.
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84  Variance Any person desiring to erecl any structure, increase the height of any structure, permit
the growth of any object of natural growth, or otherwise use his property in violation of airport
zoning regulations may apply to the Board of Adjustment for a variance from the zoning
regulations in question. A variance shall only be granted after the requirements of Section 8 are
satisfied. A variance may be allowed where a literal application or enforcement of the regulations
would result in practical difficulty or unnecessary hardship and the relief granted would not be
contrary to the public interest but would do substantial justice and would be in accordance with the
spirit of the regulations and this Ordinance. Any variance may be granted subject to any reasonable
conditions that the Board of Adjustment may deem necessary to effectuate the purposes of this
Ordinance. The application for variance shall be accompanied by a determination from the FAA as
to the effect of the proposal on the operation of air navigation facilities and the safe, efficient use of
navigable airspace. Additionally, no application for variance to the requirements of the Ordinance
may be considered by the Board of Adjustment unless a copy of the application has been furnished
to the airport manager {or person of equivalent description) for advice as to the aeronautical effects
of the variance. If the airport manager (or person of equivalent description) does not respond to the
application within fifteen (15) working days after receipl, the Board of Adjustment may act without
such input to grant or deny saidapplication.

8.5  Obstruction Marking and Lighting In granting any permit or variance under this section, the
Board shall, if it deems the action advisable to effectuate the purpose of this Ordinance and
reasonable under the circumstances, condition the permit or variance as to require the owner of the
structure or object of natural growth in question to allow the airport sponsor, at its own expense, or
to require the person or persons requesting the permit or variance, to install, operate, and maintain
thereon such markers and lights as may be required by guidelines or regulations adopted by the
FAA.

SECTION 9: ENFORCEMENT/NOTICE

9.1  Local Enforcement — It shall be the duty of the (identify appropriate entity, such as airport
manager/director) to administer and enforce the regulations prescribed herein. Applications for

permits and variances shall be made to the (insert appropriate entity) upon a form published for that

purpose. Applications required by this Ordinance to be submitted to the (insert appropriate entity)
shall be promptly considered and granted or denied.

9.2 Application for action by the Board of Adjustment shall be forthwith transmitted by the (insert name
of entity to receive application).

SECTION 10: BOARD OF ADJUSTMENT ({or name of local body)

10.1 Powers — There is hereby created a Board of Adjustment to have and exercise the following powers:
to hear and decide appeals from any order, requirement, decision, or determination made by the
(insert appropriate entity) in the enforcement of this Ordinance; (2) to hear and decide special
exceptions to the terms of this Ordinance upon which such Board of Adjustment under such
regulations may be required to pass; and (3) to hear and decide specific variances.

10.2 Creation/Members/Removal — Where a zoning board of appeals or adjustment already exists, it
may be appointed as the Board of Adjustment. Otherwise, The Board shall consist of ___ members,
each to be appointed for a term of ___ years by the authority adopting the regulations and to be
removable by the appointing authority, for cause, upon written charges and after a public hearing.

9
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103 Governing Rules The Board of Adjustment shall adopt rules for its g vemance and in harmony
w'th the provisions of this Ordinance. Meetings of the Board of Adjustment shall be held at the call
ofthe C a’'rperson and at such other times as the Board of Adjustment may determine. For conduct
of any hearing or taking of any action, a quorum shall not be less than a majority of all members.
The Chairperson or, in the absence of the Chairperson, the Acting Chairperson, may administer
oaths and compel the attendance of witnesses. All hearings of the Board of Adjustment shall be
pub ‘c. The Board of Adjustment shall keep minutes of its proceedings showing the vote of each
memberu on each question, or if absent or failing to vote, indicating such fact, and shall keep
records of 1 s examinations and other official actions, ali of which shall immediately be filed in the

office of the (insert appropriate entity) and due cause shown.

10.4 Fin_ngs of Fact/Conclusions of Law  The Board of Adjustmen shall make written findings of
facts and conc usions of aw giving the facts upon which it acted and its legal conclusions from
such facts 1n reversing, affirming, or modifying any order, requiremen decision, or determination
that comes before 1t under the provisions of this Ordinance.

10.5 Vot g The concurring vote of a majority of the members of the Boa d of Adjustment shall be
sufficient o reverse any order, requirement, decision, or determimnatio of he (litle of appropriate
entity) or decide in avor of the applicant on any matter upon which i is required to pass under this
Ordinance or to effect variation to this Ordinance.

SECTION 11: APPEALS

11.1 Right of Appeal Any person aggrieved or taxpayer affected by any decision of the municipality o
joint zoning hearing board may appeal to the Board of Adjustment as provided by law.

11.2 Reasonable Time Requirement All appeals hereunder must be taken within a reasonable time as
provided by the rules of the Board of Adjustment. The Board shall fix a reasonable time for hearing
appeals, give public otice and due notice to the parties in interest, and decide the same within a
reasonable time. Upon the hearing, any party may appear mn person or by agent or by attorney.

11.3 Stay of Proceedings An appeal shall stay all proceedings in furtherance of the action appealed
from unless the municipality or Joint Zoning Hearing Board certifies to the Board, after the notice
of appea has been fi ed with it, that, by reason of the facts stated in the certificate, a stay would in
its opinion cause imminent peril to life or property. In such cases, proceedings shall not be stayed
otherw'se than by order of the Board or notice tothe municipality or joint zorung appeal board.

114 Power to Reverse, Affirm, or Modify Orders  The Board of Adjustment may, in conformity with
the pravis ons of this Ordinance, reverse or affirm, in whole or in part, or modify the order,
requirement, dec sio  or determination ap ealed from and may make such order, requirement,
dec’sio , or determin tio as aybea p opriate under the circumstances.

SECTION 12: ACQUISITION OF AIR RIGHTS

In any case in which it is desired to emove, lower, or otherwise terminate a nonconforming structure or
use, or the approach protection necessary cann t, because of const tut onal limstations, be provided by
airport zoning regulations or it appears advisab e that the necessary approach protection be provided by
acquusition of property rights rather than y airport zoning regula ions, the mumicipality within which the
property or nonconfo * guse1s ocated, or the municipality or munic pa authority owning the airport or

10
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served by it, may acquire by purchase, grant, or condemnation, in the manner provided by the law under
which municipalities are authorized to acquire real property for public purposes, such air rights, aviation
easement, or other estate or interest in the property or nonconforming structure or use in question as may
be necessary to effectuate the purpose of this Ordinance. In the case of the purchase of any property or any
easement or estate, or interest therein, or the acquisition thereof by the power of eminent domain, the
municipality making the purchase or exercising the power shall, in addition to the damages for the taking,
injury, or destruction of property, also pay the cost of the removal and relocation of any structure or any
public utility that is required to be moved to anew location.

SECTION 13: RELATION TO OTHER ZONING REGULATIONS

13.1 Incorporation In the event that a municipality has adopted, or hereafter adopts, a comprehensive
zoning ordinance regulating, among other things, the height of buildings, any airport zoning
regulations applicable to the same area or portion thereof may be incorporated in and made a part of
the comprehensive zoning regulations and be administered and enforced in connection therewith.

13.2 Conflicts In the event of conflict between any airport zoning regulations adopted under this
Ordinance and any other regulations applicable to the same area, whether the conflict be with
respect to the height of structures or trees, the use of land, or any other matter, and whether the
other regulations were adopted by the municipality that adopted the airport zoning regulations or by
some other municipality or otherwise, the more stringent limitation or requirement shall govern and
prevail.

SECTION 14: JUDICIAL REVIEW

Any person aggrieved or any taxpayer affected by any decision of the Board of Adjustment may appeal to
{name of court) as provided by law. In cases where applicable law does not provide an appeal from a
municipality to a Board, a person or taxpayer may appeal from a decision of a municipality or joint airport
zoning board, as provided by law for similar zoning proceedings.

SECTION 15: SEVERABILITY

If any of the provisions of this Ordinance or the application thereof to any person or circumstances are held
invalid, such invalidity shall not affect other provisions or applications of the Ordinance that can be given
effect without the invalid provisions of this Ordinance.

SECTION 16: INTERPRETATION OF LANGUAGE AND CAPTIONS

16.1 Useof Language Words of any gender used in the Ordinance shall be held and construed to
include any other gender, and words in the singular shall be used to include the plural, unless the
context otherwiserequires.

16.2 Use of Captions The captions or headings of sections in this Ordinance are inserted for
convenience only and shall not be considered in construing the provisions herein if any question of
intent should arise.
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SECTION 17: ADOPTION

Effective Date REAS, the mmed ate operation of the prov s ons of this Ordinance s necessary for
the preservation of public health safety, morals, and general we fare, an EMERGENCY is he eby declared
to exist, and this Ordinance shall be in fu [ force and effec from and afte 'ts passage by the mumcipality
and publication and posting as required.



From: Emily Hart I

Sent: Thursday, June 30, 2022 2:09 PM

To: Annette Derrick |GG Cy-d: Herrick SN

Cc: Brian Parker SN j-nnifer.schildgen |G
A\ credith Todd A / nette Spickard

Subject: RE: Drilling Rig - Norwood Hill
Hi Annette,

Aside from Wipf, Glauser/Bambic, and Miller, 14104 Norwood Road, (all of whom have filed and
received a “Determination Of No Hazard To Air Navigation”), I've not seen any other submittals or know
of any other building permit applications.

You are correct that Valley County code does not require avigation easements. However, the Valley
County Comprehensive Plan does “seek to balance protection of the public investment in airports with
private property rights and the importance of quiet in our communities” (Page 34, Goal 1: Objective 5).
One of my top priorities as McCall Airport Manager is to manage community expectations of property
owners expecting a quiet, safe, and rural lifestyle.

By recommending {or in some cases requiring, as in 360 Ranch C.U.P.) that applicants complete the
online Criteria Teol, file Form 7460-1, potentially sign an avigation easement, and perhaps install
soundproofing, we can ensure that people understand they are in the approach pattern of an airport
that supports nearly 46,000 operations {landings/departures) a year. The McCall Airport generates
$43,210,000 Economic Qutput, 307 jobs, and $13,660,000 Labor Income to Valley County annually.
Residents along Norwood Road can expect approximately 35,000 overflights annually at altitudes
ranging from 200-450 feet {(McCall Airport 2020 Master Plan).

Ideally, every applicant within three miles of the south end of Runway 16/34 would be advised to
consider the above recommendations/requirements (Jochnson Lane is 2.7 miles from the airport). Of
course, this is merely a recommendation as current code language does not require any of these steps
at this time.

Please be aware that | am also asking every McCall P&Z applicant within three miles to the north, east,
and west of the McCall Airport to follow the same guidelines. After completing the online Criteria Too!,
many applicants at a greater distance from the airport will find they need not file a 7460-1, etc., and
they’ll be ready to proceed with the rest of the permitting process. The goal is to establish an
awareness, an acknowledgment of noise/nuisance, and an acknowledgment of risk due to the proximity
of a very busy General Aviation airport.

Please feel free to reach out anytime. Also, | am still looking for that 1974 McCall Airport Map that Lori
Hunter requested. As soon as we track it down, I'll pass it on!

Kind Regards,
Ernily

Emily Hart | McCall Airport Manager
336 Deinhard Lane Hangar 100 | McCall | ID 836338



From: Annette Derrick <Gz
Sent: Wednesday, une 29, 2022 10:57 AM

To: Emily Hart J——— Cynda Herrick JE

Cc: Brian Parker NI
Subject: Re: Dn | ng R g - Norwood Hill

We have a building permit for the garage on Wipf, we have nothing on "Lot 1"

Please send me a map of properties you would like to request that we have a form 7460-1
prior to building permts being issued and the code that requires the form. 1 do not believe
we have anything requiring an aviation easement.

Thanks,

Annette Derrick

Val ey County Building Official
Build ng Department

Office:

219 N. Main | PO Box 1350
Cascade ID 83611

SERVICE
TRANSPARENCY
ACCOUNTABILITY
RESPONSIVE

From: Em Iy Hart NEN
Sent: Wed esday, June 29, 2022 9.31 AM

Tor Cynda Herrick I ~nnette Derrick G
Cc- Brian Parke
Subject: RE. Drill'ng Rig - Norwood Hill

H Cyn a,

https://oeaaa.faa.gov/oeaaa/ex ernal/gisTools/gisAction.jsp?action=showNoNoticeReguiredToolForm

Above is the link we’ve been se d'ng to applicants. By entering their lat/long, elevation, etc., they can
determine automatically if they do or do not exceed notice criteria. If they do exceed notice criteria,
they will need to file FAA 7460- Notice of Proposed Construction or Alteration. Filing this form is
admittedly arduous — it 1s possible to file electronically, but it's very confusing. Most people choose to
send theirs by mail. | am happy o help any applicant with the process. | think the FAA has a backlog, as
the most recent filings | see in oeaaa.faa.gov are from April of 2021, and | know qguite a few more have
been submitted in the last few months.

The Avigation Easement document template created during the previous McCall airport manager’s
tenure is attached.

Regarding former DeBoer/Norw od Properties in question:

Property 1:
Mark Wipf



14100 Norwood Rd. (Eastern edge of Parcel 26 from the McCall Ranch Proposed Parcel Concept Map
May 2020)

Mark Wipf

(White 5™ Whee! with deck, hot tub, and multiple outbuildings at the top of the hill)

I spoke with Mr. Wipf this morning, and he stated that he had completed the required FAA
documentation. | couldn’t find it in the database yesterday, but he gave me the file #, his case officer’s
name, and I'll try to track it down another way. He also said he poured his foundation last summer and
intended to build this summer, but the building is delayed, and he will extend his start date with FAA. |
do not know the status of his County building permits.

Property 2:

Xxxxx Norwood Rd

Lucas Glauser and Brianna Bambic

{Eastern edge of Parcel 1 fram the McCall Ranch Proposed Parcel Concept Map May 2020 - According to
the Bob Crawford, this Parcel was split into 1A and 1B. 1A is owned by Glauser and Bambic and 1B is
owned by Gordy Hanson, Idaho Water Sports)

This is the property with the active well drilling operation. | have had multiple contacts with them, as
they have obstructions (fence post, tree) on their property that we are in the process of removing in
order to restore cur critical instrument approach to Rwy 34. Both structures for which he filed resulted
in a Determination of No Hazard to Air Navigation (see attached).

| have seen perc test evidence, and they are clearly putting in a well, but | have no idea what their
building permit status is.

The NOTAM (notice to airmen) for the drill was filled by the operator and is active until 30 June 23:59
2022.

Let me know if you have any additional questions.

Best regards,
Emily

From: Cynda Herrick
Sent: Wednesday, June 29, 2022 7:35 AM

To: Emily Hart N ~nnette Derrick G
Subject: Fw: Drilling Rig - Norwood Hill
Hello Emily,

The link to the FAA for the avigation easement did not work. Can you please check it or
send me the text...?

To the best of my knowledge there have been no building permits issued so I have cc'd the
Building Official.

Thanks, Cynda

Cynda Herrick, AICP, CFM
Valley County



Planning and Zoning Director

Floodplain Coordinator

PO Box 1350

Cascade, 1D 83611
I

“Live simply, ove generously, care deeply, speak kindly, and leave the rest....”

Serw‘ce Transparent Accauntabfe Responsrve
From: Cynda Herric < i—
Sent Wednesday, June 29, 2022 732 AM

To: Brian Parker G
Subject. Re Dri ling Rig - Norwood Hill

Hello Em y

The link to the FAA for the avigation easement did not wo k. Can you please check it or
send me the text..?

To the best of my knowledge there have been no buil 'ng permits issued so I have cc'd the
Building Official

Thanks, Cynda

Cynda Herrick, AICP CFM
Valley County

P anning and Zoning Director
Floodplain Coordinater

PO Box 1350

Cascade 1D 83611
|

*Live simply, love ge ero sy, care deeply, speak kindly, and leave the rest....”

Service Transparent Accountable Responsr’ve

From: Brian Parker 4
Sent: Tuesday, June 28, 2022 4:57 PM

To: Cynda Herr'ck J NG
Cc: Emily Hart i

Subject. FW: Drilling Rig - Norwood Hill

Cy da,

Do you have any contact information for people doing work in the area described below?

Thanks!

Brian Parker, AICP | City Planner
216 E. Parl Street McCall | Idaho 83638
.



City of McCall
Web: mccall.id.us
Blog: mccallcitysource.com
Social: Facebook.com/cityofinccall

From: Emily Hart I
Sent: Tuesday, June 28, 2022 4:35 PM

To:

|
Cc: Brian Parker 4
Subject: Drilling Rig - Norwood Hill

Hi all,

Mike Chapman brought to my attention the tall drill rig with an American flag on top of the hill to the
southeast of Brown Pond. Jerry also reported it to me, as he saw it while mowing this afternoon.

That property owner has completed an avigation easement (it’s the one just below/north of the top of
the hill with the smaller, older RV), and the well driller filed a NOTAM. This is the owner that allowed us
access to cut the fence post and the apple trees {fence is done, waiting on City arborist to cut the trees).

The property owner to the south of them closer to the top of the hill (new RV with deck, hot tub,
outbuilding, etc.) has not filled an avigation easement per https://oeaaa.faa.gov/oeaaa action. | left the
paperwork and my card at their door, and | will be sure to follow up.

Thanks,
Emily

Emily Hart |McCall Airport Manager
336 Deinhard Lane Hangar 100 | McCall | ID 83638
|



From:
Sent: Tuesday, June 14, 2022 1:41 PM

To: Cynda Herrick JEE
Cc: Timeless Construction isssisssssnsiesshismiSusinssssssy Rose Cramblet

I
Subject: CUP 21-15 360 Ranch

Hi Cynda,

Thank you for taking our call today. Here are the items we'd like to address before
submitting our final plat by July for the August P & Z meeting.

Reference to CUP 21-15 line items:
#14 Avigation Easement-

See redlined word version attached. Feel free to mark up and send back. There are a
few items that differ from the Boise Avigation Easement, please review the statements:

" The Grantors agree that during the life of this easement, they will not construct, erect, suffer to
permit or allow any structure or trees on the surface of the burdened property without approval
of the City."” Since we're outside of the City jurisdiction it doesn't appear that the
approvals would come from them, rather Valley County.

"The Grantors agree to keep the easement area free of the following without seeking the prior
approval from the City: structures (permanent or temporary) that might create glare or
contain misleading lights; residences; fuel handling and storage facilities; smoke generating
activities; Smoke generating activities conflict with CUP item #11 "limiting each lot to one
wood burning device". Please advise if we need to prohibit wood burning stoves.

See article 3.23 in the CC&R draft addressing wood burning stoves & campfires.

3.23 Wood Burning Stoves, Fireplaces, and Open Campfires

All Lots shall be limited to one (1) wood burning stove or fireplace located within the residential
dwelling. No exterior open pit campfire shall be permitted within any Lot.

"City has a perpetual right of ingress egress in the easement area and the right to remove any
new structure or vegetation that is not specifically mentioned above as “accepted’ or that is
constructed without prior approval of the City." This seems to go above and beyond the Boise
Avigation Easement.

#20 35' ROW to Valley County-
Please address our responsibility to provide a Road Development Agreement if
anything has changed since our CUP was filed.

Additional items:
Please provide the items needed for fin  lat.

*ATTACHED FILES:

CUP 21-15 .PDF

AVIGATION EASEMENT REDLINE .DOCX
BOISE AVIGATION EASEMENT .PDF

360 RANCH DRAFT CC&R'S 5/26/22 .PDF

Thank you,

Aaron and Rose Cramblet
Timeless Construction, Inc
GFL Holdings, LLC
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Planning and Zoning Commission

VALLEY COUNTY
IDAHO
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8.31.2021  08:15:24 AM No, of Pages: 3

Recorded for : P&Z

DOUGLAS A. MILLER Fee: 0.00 MM
Ex-Officio Recorder Deputy

Index to- COUNTY MISC

CONDITIONAL USE PERMIT
NO. 21-15
360 Ranch Subdivision

Issued to: GFL Holdings LLC
P.0O. Box 2554
McCall, ID 83638

Property Location: The site is 67.5 acres in Parcels RP18N03E284175 and
RP18N03E284780, east of Norwood RD and north of Johnson LN,
in the W % of Section 28, T.18N, R.3E, Boise Meridian, Valley
County, Idaho.

There have been no appeals of the Valley County Planning and Zoning Commission’s decision
of August 12, 2021. The Commission's decision stands, and you are hereby issued Conditional
Use Permit No. 21-15 with Conditions for establishing a 20-lot single family subdivision as
described in the application, staff report, and minutes.

The effective date of this permit is August 24, 2021.
Conditions of Approval:

1. The application, the staff report, and the provisions of the Land Use and Development
Ordinance are all made a part of this permit as if written in full herein.

2. Any change in the nature or scope of land use activities shall require an additional
Conditional Use Permit.

3. The final plat shall be recorded within two years or this permit will be null and void.

4. The issuance of this permit and these conditions will not relieve the applicant from

Conditional Use Permit
Page 1



complying with applicable County, State, or Federal laws or regulations or be construed as
permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or grounds
for suspension of the Conditional Use Permit.

/ 5. Must have an approved storm water management plan and site grading plan approved by the
Valley County Engineer prior to any work being done on-site.

/ 6. Roads shall be constructed in accordance with the Valley County Private Road standards.

The Valley County Engineer shall review and approve construction drawings prior to
development,

7. Prior to recordation of the plat, the Developer’s engineer shall certify that the road is
constructed in accordance with the plans approved by the Valley County Engineer.

8. A Private Road Declaration is required prior to recordation and must be noted on the face of
the plat.

9. A Declaration of Installation of Utilities shall be placed on the face of the plat if all utilities
are not in place at the time of recordation.

10. A letter of approval is required from McCall Fire & EMS stating all infrastructure, including
road and buried tank, is in place prior to recording the final plat.

11. CCR’s should address lighting, wildfire prevention and limit each lot to one wood burnin
device. Recommend noxious weed eradication requirements in the CCR’s.

12. CCR’s shall also require additional soundproofing in new construction; and, require written
notice to homeowners about the airport’s existing flight paths, and possibility of noise

impact. This condition is enforceable by Valley County as a condition of the conditional use
permit.

13. CCR’s shall re uire a Form 7460-1 Notice of Pro osed Construction or A ) e
—submitted by the developer o the subdivision for excavation and by each lot owner at the
time 0 any w Ing consfruction to be included in the building penmit application to Idaho

Transportation Department. This condition is enforceable by Valley County as a condition of
the conditional use permit.

14. Shall record and reference in the notes on the face of the final plat an Airport Overlay
Agreement that includes the following: Avigation Easement negotiated by the developer of
the subdivision with the City of McCall that will apply to all future landowners with
restrictions that do not go beyond the example from Boise, included in the record. This
easement should detail height limitations on specific lots, along with the building envelopes,

and be included in the CCR’s. Lot owners should be directed to submit the easement with
building permits.

15. All lighting must comply with the Valley County Lighting Ordinance.

Conditional Use Permit
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. 16. Shall place addressing numbers at each driveway and each building.
/ 17. A letter from Lake Irrigation is required stating they have no concerns with this proposal.
v’ 18. All lots should have access off the private road, not Norwood Road.

v19. Must bury conduit for fiber optics with utilities.

20. Must dedicate a 35-foot right-of-way to Valley County for Norwood Road.

VL. Irrigation easements must be shown on plat.

22. The following note shall be placed in the notes on the face of the final plat:
“The Valley County Board of Commissioners have the sole discretion to set the level of
service for any public road; the level of service can be changed.”

23. Must show floodplain note on the face of the final plat.

END CONDITIONAL USE PERMIT

Date o 2o

<
Approved by

#kk

On this @ day of /] Q.‘f' ,20 2{ , before me, a notary public in and for

said State, Cynda Herrick personally appeared, and is known to me to be the person whose name

is subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, ! have hereunto set my hang-and seal the day and year in this

certificate above written.

o G "v, L
> 003----!28@ “, Commission Explres 2026

“Senygmannt™

Conditional Use Permit
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GRANT OF SURFACE AND OVERHEAD AVIGATION EASEMENTS

As a requirement of a land use application for property in the Airport Influence
Area, THIS GRANT of Avigation Easements is made and executed this day of _
, 20 , by , a limited liability
company, the GRANTOR. The GRANTOR provides a Grant of Avigation Easements,
over, upon and across real property to BOISE CITY, a municipal corporation, the
GRANTEE.

WITNESSETH:

Section 1. For the purpose of making a Grant of Avigation Easements over,
upon and across the property described in Section 2. herein to the GRANTEE,
GRANTOR for itself, its successors and assigns does hereby grant and convey unto
GRANTEE, its successors and assigns, and to all persons lawfully using the Boise
Airport (Gowen Field), the following appurienant rights and benefits for the use and
benefit of the public:

The unobstructed use and passage of all types of aircraft in and through the airspace at
any height or altitude above the surface of the land.

The right of said aircraft to cause noise, vibrations, fumes, deposits of dust, fuel
particles incidental to the normal operation of aircraft, fear, interference with sleep or
communication, and any other effect associated with the normal operation of aircraft
taking off, landing or operating in the vicinity of the Boise Airport.



As used herein, the term “aircraft” shall mean any and all types of aircraft, whether now
in existence or hereafter manufactured and developed, to include jet, propeller driven,
civil, military and commercial aircraft and helicopters used for the purpose of
transporting persons or property through the air.

GRANTOR further agrees to keep said property free of the following: (a) structures in
violation of the height limitations set by Federal Aviation Regulation (FAR) Part 77,
Objects Affecting Navigable Airspace; (b) structures that might create glare or contain
lights or reflectors which might interfere with pilot vision or be misleading to pilots; or (c)
uses that cause a discharge into the air of fumes, dust or smoke which might obstruct
visibility or adversely affect the operation of aircraft or cause any interference with
navigational facilities necessary to airport operations.

GRANTOR, its successors and assigns, further acknowledges that the easements
herein granted contemplate and include all existing and future Boise Airport operations
in that the rights, obligations, and covenants herein set forth shall not terminate or vary
in the event of changes in the flight volume or noise, traffic patterns, runway lengths or
locations, terminal location, or aircraft characteristics at the Boise Airport.

GRANTOR, its successors and assigns, further acknowledges that operation of the
Airport may cause noise as well as danger from aircraft accidents or incidents; and that
airplane operations will not necessarily include takeoff and or arrival procedures which
could have the effect of lessening noise or dangers to the subject property.

GRANTOR, its successors and assigns, does hereby fully waive damages, claims for
damages and causes of action which they may now have or which they may have in the
future against GRANTEE, its successors and assigns, due or alleged to be due to
noise, vibrations, fumes, dust and fuel particles or any other condition or effect that may
be caused or may have been caused by the lawful operation of aircraft landing at, or
taking off from, or operating at from or on said Boise Airport.

GRANT OF AVIGATION EASEMENTS - Page 2



Section 2. The property of GRANTOR subject to the Grant of Avigation
Easements is described as follows:

The real property description is set forth in Exhibit "A" attached hereto and
incorporated herein by this reference. This easement is subject to any matters
apparent and visible and also to all matters of record.

Section 3. TO HAVE AND TO HOLD said easement and right of way, and all
rights appertaining thereto unto the GRANTEE, its successors and assigns until and
unless the Boise Airport shall be abandoned and shall cease to be used for public
airport purposes. It is understood and agreed that all provisions herein shall run with
the land and shall be binding upon GRANTOR, its heirs, administrators, executors,
successors and assigns until such time that the easement is extinguished.

IN WITNESS WHEREOQF, the GRANTOR has caused this Grant of Avigation
Easements to be executed the day and year first above written.

BY:

TITLE:

PARCEL #:

PROPERTY ADDRESS:

or

SUBDIVISION w/Lot and Block #

GRANT OF AVIGATION EASEMENTS - Page 3



STATE OF IDAHO )

} ss.
County of )
On this day of 20___, before me, a Notary Public in and for
said State, personally appeared known to me
to be the of the limited liability company that executed said

instrument, and acknowledged to me that such company executed the same.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year first above written.

Notary Public for

seal
Residing at

My Commission Expires

GRANT OF AVIGATION EASEMENTS - Page 4



Please fill in the legal description below (or attach a copy) and attach a copy of a
RECORDED Vesting Deed.

GRANT OF AVIGATION EASEMENTS - Page 5



Recording Requested By and
When Recorded Return to:

City Clerk

City of McCall

216 East Park Street
McCall, Idaho 83638

For Recording Purposes Do
Not Write Above This Line

McCall MUNICIPAL AIRPORT
SURFACE AND OVERHEAD AVIGATION EASEMENT

This Easement is made October 1, 2021 by and between the City of McCall, an Idaho
municipal corporation (called "City" in the rest of this Easement) as Grantee, and GFL Holdings
LLC, as Grantor, for and in consideration of the mutual promises, covenants, agreements and
conditions in this AGREEMENT. This Agreement consists of this "SURFACE AND
OVERHEAD AVIGATION EASEMENT” together with the:

A. Legal Description, Exhibit "A;"
B. Drawing of the Subject Property, Exhibit "B;"

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Grantors, for themselves, their heirs, administrators,

executors, successors and assigns do hereby grant the following appurtenant rights and benefits
to the CITY for the use and benefit of the public.

The unobstructed use and passage of all types of aircraft in and through the airspace at
any height or altitude above the surface of the land.

The right of said aircraft to cause noise, vibrations, fumes, deposits of dust, fuel particles
(incidental to the normal operation of aircraft); fear, interference with sleep or communication,
and any other effects associated with the normal operation of aircraft taking off, landing, or
operating in the vicinity of McCall Municipal Airport.

As used herein, the term “aircraft” shall mean any and all types of aircraft, whether now
in existence or hereafter manufactured and developed, to include jet, propeller-driven,
sailplane/glider, lighter-than-air, civil, military or commercial aircraft; helicopters, regardless of
existing or future noise levels, for the purpose of transporting persons or property through the air,
by whoever owned or operated.

Avigation Easement Page |



In granting this easement, the Grantors agree to make no modifications to the following
“accepted” existing structures lying within the bounds of the easement area of the Grantors’
property without prior approval of the City, which approval shall not be unreasonably withheld.
(See attached Exhibit B map).

The Grantors agree that during the life of this easement, they will not construct, erect, suffer
to permit or allow any structure or trees on the surface of the burdened property without approval
of the City. The Grantors may not permit any places of public assembly or gatherings within the
easement area. (Examples: churches, schools, day care facilities, hospitals, restaurants, stadiums,
office buildings, etc.). The Grantors are permitted to continue to grow and harvest crops or graze
livestock in the easement area without seeking prior approval from the City.

The Grantors agree to keep the easement area free of the following without seeking the
prior approval from the City: structures (permanent or temporary) that might create glare or
contain misleading lights; residences; fuel handling and storage facilities; smoke generating
activities; and activitics that may create electrical interference that could affect the movement of
aircraft over the easement area.

Grantors agree to waive all damages and claims for damages caused or alleged to be caused
by the Grantors violation of any aspect of this easement document. City has a perpetual right of
ingress/egress in the easement area and the right to remove any new structure or vegetation that is
not specifically mentioned above as “accepted” or that it constructed without prior approval of the
City.

TO HAVE AND TO HOLD said easement and right of way, and all rights appertaining
thereto unto the Grantee, its successors, and assigns, until McCall Municipal Airport shall be
abandoned and shall cease to be used for public airport purposes. It is understood and agreed that
all provisions herein shall run with the land and shall be binding upon the Grantors, their heirs,
administrators, executors, successors and assigns until such time that the easement is extinguished.

NOTICES between the parties may be made by personal delivery or by United States mail,
postage pre-paid, registered or certified, with return receipt requested, or by telegram, facsimile
transmission or mail-o-gram or by recognized courier delivery (e. g. Federal Express, UPS, DHL,
etc.) addressed to the parties, as the case may be, at the address set forth below or at such other
addresses as the parties may subsequently designate by written notice given in the manner provided
in this section. The parties are required to provide any change of address to each other.

Avigation Easement Page 2



Grantee: McCall Municipal Airport
Attn: Airport Manager
216 E. Park St.
McCall, ID 83638

Copy to: City of McCall
Attn: City Clerk
216 E. Park St.
McCall, ID 83638

Grantor GFL Holdings, LLC
Atin: Natalie R. Cramblet
P.O. Box 2554
McCall, ID 83638-2554

GRANTEE SIGNATURES ARE ON PAGE 4 OF 8

GRANTOR(S) SIGNATURES ARE ON PAGE 5 OF 8

Avigation Easement Page 3



GRANTEE: CITY OF MCCALL, IDAHO

By:
Robert S. Giles, Mayor

Attest:
Bessielo Wagner, City Clerk
STATE OF IDAHO )
: 8§
County of Valley )

On this __ day of , 2021, before me, the undersigned, a Notary
Public in and for said State, personally appeared Robert S. Giles and Bessielo Wagner, the Mayor
and City Clerk, respectively of the CITY OF McCALL, IDAHO, known to me or identified to me
to be the persons whose names are subscribed to the within instrurnent, and acknowledged to me
that they executed the same and were so authorized to do so on behalf of the City of McCall, Idaho.

(SEAL) Notary Public

Avigation Easement Pape 4



GRANTOR:

By:
Natalie R. Cramblet — Secretary/Treasurer
STATE OF )
' 88
County of )
On this day of ,2021, before me, the undersigned, a Notary Public

in and for said State, personally appeared Natalie R. Cramblet known to me or identified to me to
be the person whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same as a governor on behalf of GFL Holdings, LLC.

(SEAL) Notary Public for
Commission Expires:

GRANTOR:
By:
Aaron Cramblet - Chairman
STATE OF )
1SS
County of )
On this day of ,2021, before me, the undersigned, a Notary Public

in and for said State, personally appeared Aaron Cramblet known to me or identified to me to be
the person whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same as a governor on behalf of GFL Holdings, LLC.

(SEAL) Notary Public for
Commission Expires:

Avigation Easement Page 5



Exhibit "A"
Legal Description

BOUNDARY DESCRIPTION
360 RANCH SUBDIVISION

A parcel of land, ocated in Section 28 T 18N. R.3E., B M , more particularly described as

follows

COMMENCING at the west 1/4 corner of said Section 28 as shown on a Record of Survey
filed in Book 14 at Page 25 of Surveys, Records of Valley County, Idaho; thence, along the
west hine of said Section 28,

A)

L)

2)

3)

4)

3)

6)

7)

8)

9)

S 0°27 38 W | 125.25 feet to the POINT OF BEGINNING:; thence,
deparung said section line,

S 89°56 14 E. 473.28 feet to a point :n Clara Foliz Dilch; thence, along said
ditch,

along a cunve 1o the right having a radius of 90.00 feet, an arc length of

108 32 feet through a central angle of 69 17 06", and a chord bearing and
distance of N 36°39 50°E , 102 32 feet; thence,

N 71 18 23"E , 392.59 feet thence,

N 71°16'43"E , 864.91 feet to the beginning of a tangent curve, thence,
along said curve 1o the right having a radius of 470.00 feet, an arc length of
116.66 feet through a central angle of 14°13 17", and a chord bearing and
distance of N 78°23'21"E , 116 36 feet, thence, tangent from said curve,

N 85 30 00"E , 136.76 feet to the beginming of a tangent curve; thence,
along said curve to the right having & radius of 425.00 feet, an arc length of
583 75 feet, through a central angle of 78°41 53°, and a chord bearing and
distance of S 55°09'04"E 538 94 feet thence, tangent from said curve,

S 15°48'07°E 55 9 feel thence departing said ditch,

S 89°16°57 E , 167 74 feet thence,
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17)

18.)

19.)

20.)

23.)

24))

§ 0°26 28"W 1284.56 (eet to a point 1n said Clara Foltz Ditch; thence, along
said ditch

N.77°2 '46"E 7! 86 feet thence departing said ditch,

S0°26 28 W 90 53 feet, thence,

N.B9°52 24"W 487.46 feet- thence

N 68°23'29 W, 1258.26 feel; thence,

N 18°43'22"W 345,21 feet to the beginning of a non-tangent curve; thence,
along said curve to the right having a radius of 68.00 feet, an arc length of
172 10 feet, through a central angle of 145°00'46", and a chord bearing and
distance of S 63 1 26"W 129.71 feet to the beginning of a reverse curve;
thence

along said curve to the left having a radws of 35.00 feet, an arc length of
41 93 feet, through a central angle of 68 38'52", and a chord bearing and
distan e of N 78°31'37"W 309.47 feet thence, tangent from said curve,

S.67 08'57"W., 83.51 feet to a point in said Clara Foltz Ditch; thence, along
said ditch,

$.23°08'27"E., 222.26 feet to the beginning of a tangent curve; thence,
along said curve to the right having a radius of 72.00 feet, an arc length of
191.38 feet, through a central angle of 152°17'57", and a chord bearing and
distance of $.53°00°32"W., 139.81 feet; thence, tangent from said curve,
N.50°50"30°W., 197.29 feet to the beginning of a tangent curve; thence,
along said curve to the left having a radius of 520.00 feet, an arc length of
91.28 feel, through a central angle of 10°03'26", and a chord bearing and
distance of N.55°52'13"W., 91.16 feet; thence, tangent from said curve,

N.60°53'56"W., 470.35 feet to a point on the west line of said Section 28,
thence, along said section line,

N.0°27'38"E., 378.88 feel to the POINT OF BEGINNING.

CONTAINING 66.88 Acres, more or less.

Avigation Easement — Page 7



Exhibit "B"

Drawing of the Subject Property

- A

CRESTLINE

ENGINETERS
IDCONMRARD LANG RUITEC POBOX 230
MzCALL IDaHD BG5S
200634 4140 200 S04 4140 FAX
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STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY
1410 N Hilton Street, Boise, ID 83706 Brad Little, Governor
[ ] Jess Byrne, Director

arch 14, 2022

Aaron Cramblet Sent via electronic mail only to
Aaron Cramblet, GFL HOldingS, LLC L

PO Box 2554
McCall, ID 83638

Subject: IPDES Construction General Permit Coverage for GFL Holdings, IDR10CO8F
Dear Aaron Cramblet:

This letter is to inform you that GFL Holdings, located at Norwood Road and Johnson Lane in
McCall, Idaho, is authorized to discharge under the Idaho Department of Environmental Quality
(DEQ) Idaho Pollutant Discharge Elimination System {IPDES) Construction General Permit (CGP),
starting March 14, 2022. Only discharges that are allowed in the CGP are authorized and only in
authorized areas and to the receiving waters described in the Notice of Intent. Discharges must
meet all requirements set forth in the CGP.

GFL Holdings's permit number is IDR10CO8F. Please use this number in any correspondence
with DEQ. You can find your NOI submittal at the IPDES E-Permitting Website
(https.//www2.deg.idoho.gov/water/ipdes). You must keep a copy of this letter and the
General Permit on-site, with your Storm Water Pollution Prevention Plan at all times.

You are responsible for submitting a Notice of Termination when the project meets the CGP
termination requirements. Annual fees will continue to accrue until permit coverage is
terminated.

Your activities may be subject to other local, state, and federal permits and certifications. This
letter does not relieve you of your obligation to obtain all other appropriate permits and
permissions. If you have technical questions regarding this permit, please contact Michae}
Snider at (208) 373-0178 or email Michael.Snider@deq.idaho.gov.

Sincerely,

.;4,?{‘_‘7410.«7@/}?5'-

A.). Maupin, P.E.
IPDES Permit Supervisor

EDMS number (2022FAZ509)
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cc.

via email only

Michael Snider, IPDES Permit Writer (I - OcC state Office
Troy Smith, IPDES Bureau Ch ef (NN - OcQ State Office

Brynn Lacabanne, IPDES Complance and Enforcement Supervisor
N - DEQ State  ice

James Craft, IPDES Compl ance Supervisor [N - DEQ Boise
Regional Office

Susan Poulsom, NPDES Perm ts Section Manager (NN - £PA

Erin Kenison (nummaiiam — USFWS |daho Office
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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND
EASEMENTS
FOR THE

360° RANCH



LCO

We are pleased that you have decided to become a Member of the 360° Ranch (the “Ranch”). The following
document is the Declaration of Covenants, Conditions, Restrictions, and Easements (the “Declaration”) that
will govern the Ranch. The purpose of the Declaration is to:

o Set forth basic residential use restrictions to protect you and your neighbors from
undesirable or noxious uses by others in the Ranch.

® Set forth the rules by which the Ranch wili govern itself through the 360 Ranch
Homeowners Association.

® Set forth the procedure for budgets and assessments for Ranch expenses.

. Provide for the maintenance and improvement of the Ranch common areas.

® Set forth the rules by which the Ranch will resolve problems and disputes in a fair,

impartial, and expeditious man er

Please read this entire Declaration carefu ly. t sets forth the rights and obligat’ons of you and the oth
Ranch Members. We make no representations of any k'nd (express or implied) through any agent, realtor,
employee, or other person regarding the Ranch except as set forth in this Declaration. We expressly disclaim
any representations, warranties, statements, or information about the Ranch not set forth herein.



DECLARATION HIGHLIGHTS

Please read this entire Declaration carefully, but we would like to highlight a few key provisions that may

be of interest to you:

Assessments:

Association Management:

Pets:

Yard Signs:

Leasing:

Fencing:

Trash Cans:

Owners of each of the Lots are subject to Assessments, Regular
Assessments may be adjusted from time-to-time, but will not
increase by more than 10% per year, nor will a Special
Assessment issue without the Association giving each Owner
prior notice and opportunity to object at an Association meeting.
With limited exceptions, the transferee of each Lot is required to
pay a Transfer Assessment, the amount of which is set by the
Board from time to time. See Article 6.

The Association will be managed by the Grantor during the Initial
Development Period (where the Owners would find the
management to be unduly burdensome). See Section 10.1.
Thereafter, the Association is governed by the Owners as desired.
See Article 2.

Owners may have non-roaming pets. See Section 3.9,

Customary “For Sale”, open house, construction, and political
signs are permitted, but with strict limitations, No other signs are
permitted. See Section 3.19.

Owners may lease to such Owner’s family at any time, and may
lease to others provided the lease term is one month or longer. See
Section 3.3.

Fences require approval of the Architectural Review Committee.
See Section 5.3.

Trash cans and other trash receptacles, including recycling cans
and receptacles, will not be visible except between 5:00 AM and
8:00 PM on the day selected by the trash collector for trash and
recycling pick-up. See Section 3.27.
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DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS
FOR THE
360° RANCH
This Declaration of Covenants, Conditions, Restrictions, and Easements for the 360° Ranch (this
“Declaration™) is made effective as of this day of , 2022 (the “Effective Date™), by

GFL Holdings LLC, an Idaho limited liability company (“Grantor”). Capitalized terms not otherwise
defined in the text hereof are defined in Article 1.

WHEREAS, Grantor owns that certain real property located in Section 28T. 18N., R.3E., B.M.
which is more particularly described as follows (collectively, the “Ranch™):

Lots 1-20 of the 360 Ranch, according to the official plat thereof recorded in the
real property records of Valley County, Idaho as Instrument No. 2022-
(the “Initial Plat™).

WHEREAS, Grantor desires to execute and record this Declaration to set forth the basic
restrictions, covenants, limitations, easements, conditions, and equitable servitudes that will apply to the
Ranch, which are designed to protect, enhance, and preserve the value, amenities, desirability, and
attractiveness of the Ranch and to ensure a well-integrated, high quality development.

NOW, THEREFORE, Grantor hereby declares that the Ranch, and each Lot and pottion thereof, is
and will be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied, and improved in
accordance with this Declaration, which is hereby declared to be in furtherance of a general plan to protect,
enhance, and preserve the value, amenities, desirability, and attractiveness of the Ranch and to ensure a
weli-integrated, high quality development. This Declaration: (a) runs with the land and is binding upon any
person or entity having or acquiring any right, title, or interest in any Lot or portion of the Ranch; (b) inures
to the benefit of every Lot and portion of the Ranch; and (c) inures to the benefit of and is binding upon
Grantor and each Owner having or holding any right, title, or interest in any Lot or portion of the Ranch,
and their successors, heirs, and assigns.

ARTICLE 1
DEFINITIONS

“Articles” means the Articles of Incorporation of the Association.
“Assessments” means the Regular Assessments, Special Assessments, Limited Assessments, and
Transfer Assessments, together with any late charges, interest, and costs incurred in collecting the same,

including without limitation attorneys® fees.

“Association” means the 360° Ranch Homeowners Association, Inc., an ldaho nonprofit
corporation,

“Board” means the Board of Directors of the Association.

“Bound Party” has the meaning set forth in Section 9.1,
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“Budget” has the meaning set forth in Section 6.6.
¢ Building Envelope” means the area within a Lot where a residential structure / structures may be
located, always subject to the Committee’s approval. Unless otherwise designated by Grantor or approved

by the Committee, the Building Envelope is that portion of the Lot not located within easements or setbacks
required by this Declaration, the Plat, or applicable law.

Bylaws ’ means the Bylaws of the Association.

*Claims” has the meaning set forth 1n Section 9 1.

* Class A Members” has the meaning set forth in Section 2.2.1.

“Class B Member” has the meaning set forth in Section 2.2.2.

Class B Termnation Date” has the meaning set forth in Section 2.2.2.

‘Committee” means the Architectural Review Committee identified in Section 5.1.

“Common Area” means any (a) real property designated as Common Area or Open Space by
Grantor on any Plat, deed, or other recorded instrument; (b) any real property designated as Common Area
or Open Space in any Supplemental Declaration, (c) any real or personal property held by or for the benefit
of the Association, inc uding storage facilities, recreational facilities and open spaces (including paths,
greenbelts, and other areas that may also be open to the public); and (d) any lease, license, use rights, or
agreement rights fo amenities or facilities held by the Association from time-to-time.

Ranch” has the mean ng set forth in the opening recitals of this Declaration.

‘Ranch Documents” means this Declaration, each Plat, each Supplemental Declaration, the
Articles the By aws, the Ranch Rules, the Design Requirements, and any other procedures, rules,
reg ations, or po ic es adopted under such documents by the Association or the Committee. In the even
of any conflict between his Declaration and any other of the Ranch Documents, this Declaration controls

‘Ranch Rules” has the meaning set forth sn Section 2.6.2.

“Declaration” means this Declaration of Covenants, Conditions, Restrictions, and Easements fo
the 360° Ranc , as may be amended from time to time, and as may be supplemented pursuant to any one
or more S pplemental Declarations.

‘Design Requirements” has the meaning set forth in Section 5 2

Effective Date” has he meaning set forth in the opening preamble of this Declaration.
“Estate Lot’ s a ! mean any one of Lots 5-20 as reflected on the Initial Piat.
“Expenses’ has the meaning set forth in Section 6.2.

‘“FAA” shall ean the Federal Aviation Administration.

“Frontage Lot” sha | mean any one of Lots 1-4 as reflected on the Initial Plat.

“G antor” has the mean ng set forth in the opening preamble of this Declaration.
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“Hobby Farm Animals” have the meaning set forth in Section 3.9.
“Home Occupation” has the meaning set forth in Section 3.1.
“Household Pets™ has the meaning set forth in Section 3.9.

“Improvement” means any structure, facility, system or object, whether permanent or temporary,
which is installed, constructed, placed upon or allowed on, under or over any portion of the Ranch, including
residential structures, club houses, pump or lift stations, fences, streets, drives, driveways, parking areas,
sidewalks, bridges, bicycle paths, curbs, landscaping, walls, hedges, plantings, trees, wildiife habitat
improvements, vegetation, rocks, signs, lights, mailboxes, electrical lines, pipes, pumps, ditches,
recreational facilities, grading, road construction, and utility improvements.

“Initial Development Period™ has the meaning set forth in Section 2.2.2.
“Initial Plat” has the meaning set forth in the opening recitals of this Declaration.

“Irrigation System” means each Owner’s system for delivering irrigation water to such Owner’s
Lot, as further described in Section3.15 hereof. Each Owner’s Irrigation System includes all pipes,
sprinklers, controls, and other irrigation equipment and facilities located within such Owner’s Lot.

“Levy Meeting” has the meaning set forth in Section 2.6.7.

“Limited Assessment” means a charge against a particular Owner for an expense directly
attributable to such Owner, equal to the cost incurred or estimated to be incurred by the Association in
connection with corrective action or maintenance, repair, replacement and operation activities performed
pursuant to the provisions of this Declaration, including correcting damage to or maintenance, repair,
replacement and operation activities performed for any Common Area or Maintenance Property or the
failure of an Owner to keep the Owner’s Lot in proper repair, and including interest thereon as provided in
this Declaration or for any goods or services provided by the Association benefiting less than ail Qwners.

“Lot” means any lot depicted on the Plat. For voting, membership and Assessment purposes
herein, the term Lot does not include any real property owned by the Association as Common Area.

“Maintenance Property” means any real or personal property not owned by the Association but
which is located upon, within, or in vicinity of the Ranch and which the Association operates and/or
maintains for the benefits which will accrue to the Ranch and its Owners. Maintenance Property is not
Common Area and no Owner has the right to use any Mainienance Property except for the Owner of the
Lot on which any Maintenance Property may be located. Grantor may designate Maintenance Property in
this Declaration, in any Plat or Supplemental Declaration, or by granting or reserving it in a deed or other
instrument. After the Initial Development Period, the Association may acquire any Maintenance Property
it deems necessary and/or beneficial to the Ranch, in which event the Association shall designate such
Maintenance Property in a recorded instrument.

“Member” means each Owner holding a membership in the Association, including Grantor.

“Mortgage” means any mortgage, deed of trust, or other document pledging any portion of the
Ranch or interest therein as security for the payment of a debt or obligation.

“Occupant” means any person that resides within a dwelling structure located on a Lot.
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Owner” means the record owner, whether one or more persons or entities, holding ee simple
interest of ecord to a Lo and buyers under execu ory contracts of sale, but excluding those persons or
entities having such interest mere y as secu ty for the performance of an obligation, unless and until such
person or entity has acquired fee ‘mp e title pursuant to foreclosure or other proceedings.

‘Plat” means any subdivision plat ¢ vering any portion of the Ranch (whether now or, pursuant to
Article 12, hereinafier ex'sting), as record d 'n the Valley County Recorder’s Office, including without
limitatio the Initial lat.

“Regular Assessment” means the portion of the cost of maintaining, improv'ng, repairing,
managing and operating he Common Area and Ma'nte ance Property, including all Improveme ts located
thereon, and the other costs and expenses incurred to conduct the business and affairs of the A sociation.
Regula Assessments are levied against the Lot of each Owner by the Association pursuant to the terms of
this Declaration.

“Released Party ’ has th meaning set forth in Section 2 8.
* Remedial Period” has the mean’ng set forth in Secton 2.6 7

“Special Assessment” means that portion of the costs of the capital improvements or rep acements,
equipment purchases and re lacements, or shortages i Regu ar Asses m nts which are authorized to be
paid to the Association pursuant to the provisions of this Declaration

“Supplemental Declaration™ has the meamng set forth in Arti le 2.
“Transfer Assessment” has the meaning set forth in Section 6.5.
“Violation * has the meaning set forth in Section 2.6.7.

ARTICLE 2
THE 360° CH AS OCIATION

2.1 Organization of th Associat’'e . Grantor has organized the Association to manage the
bus ness and affairs of the Ranch 'n accordance with applicable law and the Ranch Documents.

22 Membership. Each Owner, by virtue of be ng an Owner and for so long as such ownership
is mamntained, shall be a Member of the Association, and no Owner shall have more than one (1)
membership in the Association for each Lot owned by such Member. When more than one (1) erson holds
an ow ership interest in any Lot, all such persons and entities will be Members; provided, however, the
vote for such Lot with common ownership will be exercised as the Owners of such Lot determine, but i
no eve t will more than one (1) vote be cast with respect to such Lot. Memberships in the Association shall
be appurtenant to the Lot or other portion of the Property owned by such Owner The memberships in the
Association shall not be transferred, pledged, assigned or alienated in any way except upon the transfer o
Owner’s title and then only to the transferee of such title. Any attempt to make a prohibited membershi
transfer shall be void and will not be reflected on the books of the Association. The Association shall have
two (2) classes of membership as follows:

2.2.1 Class A Members. “Class A Members” shall be the Owners of the Lots, with th
exception of the Grantor for so long as the Class B Member exists Upon the Class B Member ermination
Date (defined below), at al! meetings of the Association each Member will be entitled to one (1) vote for
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each Lot owned by such Member. Prior to the Class B Termination Date, Class A Members are not entitled
to vote.

222 Class B Member. The “Class B Member” is Grantor, who shall be the sole voting
Member of the Association entitled to vote the collective voting power of the Association from the Effective
Date through and including the Class B Member Termination Date (the “Initial Development Period”).
The Class B Member shall cease to exist upon the earlier to occur of the following: (a) the date Grantor no
longer owns any Lots within the Ranch (including Lots annexed into the Ranch in the future pursuant to
the terms of this Declaration}; or (b) the date Grantor informs the Board, in a writing recorded in the real
property records of Valley County, Idaho, that Grantor no longer wishes to exercise its rights as the Class
B Member (as applicable, the “Class B Member Termination Date”).

23 Membership Meetings; Voting. The Association will hold an annual meeting of the
Members and periodic special meetings of the Members as set forth in the Bylaws, Subject to Sections 2.2.1
and 2.2.2, each Member shall be entitled to one (1) vote as a Member in the Association for each Lot owned
by such Member.

24 Board of Directors. The business and affairs of the Association will be managed by the
Board. The Board will consist of not less than three (3) directors and no more than five (5) directors.
Directors need not be Owners. During the Initial Development Period, Grantor has the exclusive right to
appoint, remove, and replace directors at any time and from time-to-time in Grantor’s sole discretion, and
to otherwise fill vacancies on the Board as they arise. After the Initial Development Period, the Owners
have the right to elect, remove, and replace directors as provided in the Bylaws. Any vacancies on the
Board occurring after the Initial Development Period shall be filled by a plurality vote of the remaining
directors through a special election at any meeting of the Board.

2.5 Delegation of Authority. The Board may at any time (and from time-to-time) delegate all
or any portion of its powers and duties to committees, officers, employees, or to any person or entity to act
as manager. The Association may employ or contract for the services of a professional manager or
management company to manage the day-to-day affairs of the Association. No such employment or contract
will have a term of more than one (1) year. If such manager is Grantor or Grantor’s affiliate, such contract
is subject to cancellation by the Association with or without cause and without payment of a termination
fee (but including all fees incurred through the date of termination) so long as the Association provides at
least thirty (30) days’ prior notice of termination.

2.6 Powers of the Association. The Association has all the powers of a nonprofit corporation
organized under Idaho law and all of the powers and duties set forth in the Ranch Documents, including
the power to perform any and all acts which may be necessary to, proper for, or incidental to the foregoing
powers. The powers of the Association include, by way of illustration and not limitation:

2.6.1 Assessments. The power and autharity to levy Assessments against each Lot
(except Common Area) and Owner thereof pursuant to the restrictions enunciated in this Declaration, and
to enforce payment of such Assessments, all in accordance with the provisions of this Declaration. This
power shall include the right of the Association to levy Assessments against the Lots and the Owners thereof
to cover the operation and maintenance costs of Common Area and Maintenance Property.

2.6.2  Ranch Rules. The power and authority to adopt, amend, and repeal such rules and
regulations as the Board deems reasonable and appropriate to govern the Ranch (the “Ranch Rules”™),
including without limitation rules and regulations regarding (a) the use of the Common Area, and (b)
procedures in the conduct of business and affairs of the Association. Except when inconsistent with this
Declaration, the Ranch Rules have the same force and effect as if they were set forth in and were made a
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part of this Declaration. A copy of the Ranch Rules as they may from time to time be adopted, amended,
or repealed shall be mailed, e-mailed, faxed, or otherw delivered to each Owner, Upon uch mailing or
delivery o the Owners, the Ranch Rules shal have the sa ¢ force and effect as if th y were set forth in
and were made a part of this Declaration.

2.63 Common Area. The power and authonty to acq ire and d spose of, and he duty to
manage, operate, maintain, repair, and replace he Common Area for the benefit of the Ranch; provided,
however, except as permitted under Section 2.6.8 hereo , no interest i the Common Area will e disposed
of without the approval by the vote or written consent of Owners representing more than sixty f ve percent
(65%) of the tota voting power in the Associat on

26.4 Maintenance Property. The power and authority (and duty) to operate, maintain,
and oth rwise manage or provide fo the operation, maintenance, and management of the Maintenance

P erty

265 Improvements. The power and authority to construct, install, maintain, repair,

replace, and operate any Improvements in any Common Area, any Maintenance Property, any public right-

-way serving the Ranch, o an other location deemed by the Board to benefit the Ranch, inc uding any

fe ces, signs, or other Improvements at Ranch entrances or otherwise in the vicinity of the Ranch, and y
berms, retaining wal s, fences, and water amenit’es with'n or abutting any Common Area.

2.66  Entry on o Lots. The power and authority to enter upon any Lot {(but not ins de ny
buildi g co structed thereon) 'n the event of any emergency involving potential danger to life o prop rty
or when necessary in conne  n with any maintenance or construction for which the Association is
respo s’ble. Such entry will  made with as hitle inconvenience to the Owner of such Lot as practical
under the circumstances, and any damage caused thereby will be repaired by and at the expense of the
Association

2.6.7 Fines. The power and authority to impose reasonable monetary fines which shall
constitute a lien upon the Lot owned or occupied by the Owner or Occupant determin d by the Board to be
n violation of the Ranch Documents (individually, a “Violation™). Provided, however, pursuant to the
provisions of Idaho Code Section 55-115, the Association shall not impose a fine on an Owner for a
Violation unless: (i) the Board votes to impose the fine at any regular or special meeting of the Board or
the Association (indiwvidually, a “Levy Meeting™); (ii) such Owner is provided at least thirty (30) days
advance written notice of the Levy Meeting by personal service or certified mail at the last known address
of such Owner as shown in the records of the Association; and (iii) such Owner is given a reasonable
opportunity to respond to the Violation during the Levy Meeting. Provided further, the Association shall
not impose a fine on an Owner if such Owner, prior to the Levy Meeting, begins re olving the Violation
and continues to address the Violation in good faith unti the Violation is fully resolved (the “Remedial
Period”). For purposes of this Section, the phrase ‘address the violation in good faith until the Violation
is fully resolved” means the Owner must resolve the Violation within thirty (30) ca endar days after the
Notice; provided, however, if the nature of the Violation is such that more than thirty (30) calendar day
are required for its resolution, t en the Owner must diligently prosecute the same to completion within sixty
(60) calendar days. All such fines shall be deemed to be a part of the Assessments to which the Owner’s
Lot is subject under this Declaration. In all events, no portion of such fines may be used to increase th
compensation to the Board or agent thereof.

2.6.8 Licenses, Easements and Rights-of-Way. The p wer and authority to grant and

convey oa y third party such licenses, easements and rights-of-way in, on or under the Common Area as
may be ec ssary or appropriate for the orderly maintenance, preservation, and enjoyment of the same, or
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for the preservation of the health, safety, convenience, and the welfare of the Ranch, or for the purpose of
constructing, erecting, operating, or maintaining any of the following:

2.6.8.1 Underground lines, cables, wires, conduits, or other devices for the
transmission of electricity or electronic signals for lighting, heating, power, telephone, television, or other
purposes, and the above-ground lighting stanchions, meters, and other facilities associated with the
provision of lighting and services;

2.6.8.2 Public and other sewers, storm drains, water drains and pipes, water
supply systems, sprinkling systems, heating and gas lines or pipes, and any similar public or quasi-public
improvements or facilities; and

2,683  Any service facility, berm, fencing, and landscaping abutting Common
Areas, public and private streets or land conveyed for any public or quasi-public purpose including
pedestrian and bicycle pathways.

2.6.9  Amenity Agreements. The power and authority to enter into any lease, license, use
or other agreements as the Board deems proper or convenient to secure the use of off-site amenities or
facilities for the benefit of the Ranch. In such event, any costs incurred by the Association related thereto
will be Expenses, and such Expenses will be included in the Regular Assessments.

2.6.10 Reserves. The power and authority to establish and fund such operating and capital
reserves as the Board deems necessary or prudent.

2.6.11 Taxes. The power and authority to pay all real and personal property taxes and
assessments (if any) levied against the Common Area, the Association, or any other property owned by the
Association. In addition, the Association will pay all taxes, including income, revenue, corporate or other
taxes (if any) levied against the Association.

2.6.12  Enforcement. The power and authority at any time and from time-to-time, on its
own behalf or on behalf of any consenting Owners, to take any action, including any legal action, to prevent,
restrain, enjoin, enforce or remedy any breach or threatened breach of the Ranch Documents. The power of
enforcement includes:

2.6.12.1 The right to enter upon any Lot (but not inside any building constructed
thereon) for the purpose of removing, altering, reconstructing, or restoring any Improvements constructed,
reconstructed, refinished, added, altered, or maintained in violation of the Ranch Documents. If such
Improvements are located on a Lot, the Association will first provide the Qwner thereof with a notice
specifying the default and a reasonable period to cure (no less than ten (10) days and no more than thirty
(30) days), and if the Owner does not cure the default to the reasonable satisfaction of the Association
within such cure period, the Owner of the Improvements will immediately reimburse the Association for
all expenses incurred by the Association in connection with its removal, alteration, reconstruction, or
restoration of such Improvements.

2.6.12.2  The right to enforce the obligations of the Owners to pay each and
every Assessment or charge provided for in the Ranch Documents.

2.6.12.3  The right to perform any duty or obligation of an Owner under the
Ranch Documents if such duty or obligation is not timely performed by such Owner. In such event, the
defaulting Owner will immediately reimburse the Association for all costs reasonably incurred by the
Association in performing such duty or obligation. Except in the event of an emergency, the Association
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wiil provide the default ng Owner wi  a notice ecifying the d faul and a reasonable period to cure (no
ess tha ten (10) d ys and no more than thirty ( 0) days) prio o exercising 1ts ower and authority
hereunder.

2.6.12.4 The right to authorize varianc s from the requirements o this
Declarat on when required by applicable law (such as the Fair Ho i g Act) or when needed to prevent the
requirements from imposing an undue hardship on an Owner that would be 'nequ table for such Owner to
bear The granting of a variance will not waive any element of the Declaration for any purpose except as to
the particular Lot and the particular provision covered by the variance. Approval f a varianc will not
affectt e Owner’s obligation to comply with the other elements of this D claration or applicable law.

If the Association employs attornieys to collect any Assessment or charge, whether by suit or
otherwise, or to otherwise enforce compliance w'th the Ranch Documents, the Association is
entitled to recover its reasonable attorneys’ fees in addition to any oth r relief or remedy obtained.

2.6.13 Insurance. The power and authority to o ta'n such bonds and insurance as may be
required by applicable law and such further insurance as the Board deems necessary or prudent, including
casualty insurance for any property or Improvements owned or maintained by the Association, public

iabi ity insurance related to the Association’s operations and the use of the Common Area, directors and

officers liability coverage, automobile insurance, worker’s compensation insurance and fidelity bonds.
Unless otherw'se author zed by Grantor, the Association will procure at east the following insurance
policies to the extent such pol'cies are available on commercially reasonable terms

2.6.13.1 Casualty insurance on all msurable personal property and
Improvements owned by the Association or for which the Assoc’ation bears nisk of loss, which insu  ce
will be for the full replacement co t thereo without optional deductibles:

2.6.13.2 Worker'sco pensation insurance and employer’s liability coverage as
required by law;

26.133 road form comprehensive public liability insurance nsurng he
Assoc ation, the Board, the Committee and their respective agents and employees agamnst any iabi ity
incide t to the ownership or use of the Common A ea or Maint nance Property; which insurance will be
for not less than One M'lion Dollars ($1,000,000) per occ rrence with respect to personal
injury/ “ckness/death and One Million Dollars ($1,000,000) per occurrence with respect to property
damage’ an

26134 Full coverage directors’ and off cers’ liability insurance with a limit of
at| ast Two H ndre F fty Tho sand Doll rs (52 0,000)

26 14 Entitlement Obligations The powe and author ty to fu fill any du ies imposed by
any governmental or other q asi-governmental agencies as part of the ent tlements or t e development of
Ranch inc uding any requirements or obligations identi 1ed in such entitlements as the respons’b hty of
Ranch association or homeowners’ a sociation, such as plat note , deve opment agreeme ts or conditi ns
of app oval.

2.6. 5 Financ'ng. The power and authority to en er ‘nto any agreements necessary or
conven en to allow Owners to take full advantage of, or secure the full availability of, any fnanc ng
pro s offered or supported by the ederal Nat'onal Mortga e Associat on (FNMA), the Government
Nat onal Mortgage Assoc at on (GNMA), the Federal Hous'ng Admin stration FHA), he Veterans
Adm n stration (VA) the Federal Home Loan Mortgage Corporation (FHLMC) or any similar e t ty
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2.6.16 Estoppel Certificates. The power and authority to execute a written statement
stating (a) whether or not, to the knowledge of the Association, a particular Owner or Owner's Lot is in
default of this Declaration; (b) the dates to which any Assessments have been paid by a particular Owner,
and (c) such other matters as the Board deems reasonable. Any such certificate may be relied upon by a
bona-fide prospective purchaser or mortgagee of such Owner’s Lot, but only to the extent such prospective
purchaser or mortgagee has no knowledge to the contrary. The Association may charge a reasonable fee for
such statements.

2.6.17 Improvements in the Public Right-of-Way. The power and authority to enter into
license and easement agreements with any governmental entity, utility provider, irrigation company,
conservation organization or any other public or private entity (or assume any such agreement entered into
by Grantor) to install, maintain, improve, irrigate, trim, repair and replace improvements and landscaping
in the public rights-of-way (including sidewalk easements and planter strips).

2.6.18 Open Space Corridors. The power and authority to enter into agreements with any
governmental entity, utility provider, irrigation company, conservation organization or any other public or
private entity (or assume any such agreement entered into by Grantor) to improve, operate, maintain, repair
or replace any corridor, open space, recreation facility, greenbelt or trail spaces, either for the benefit of the
Ranch or the general public, along with the power and authority to collect and pay the charges, fees, and
assessments to any such public or private entity.

2.6.19 Other. Such other and further powers as the Board deems reasonable and
appropriate, it being the intent of Grantor that the Association have broad power and authority consistent
with the Ranch Documents and applicable law.

2.7 Association Records; Owner Inspection. The Association will keep such records of its
business and affairs as is customary for Ranch or homeowner associations, including a membership register,
accounting records, financial statements, operating budgets, balance sheets and minutes of meetings of the
Board, the Members and committees. Such records will be available at the Association’s regular offices for
inspection and copying by any Owner at such Owner’s expense. The Board may establish reasonable rules
with respect to (a) notice to be given to the custodians of the records by persons desiring to make the
inspection, (b) hours and days of the week when such an inspection may be made, and (c) payment of the
cost of reproducing copies of documents requested pursuant to this Section 2.7. The Association’s
obligations hereunder may be fulfilled by making the records available to an Owner electronically,
including delivery by electronic mail or the posting of such records on a website.

2.8 Immunity; Indemnification. Each Owner understands and agrees that Grantor, the
Association, the Association’s manager (if any), the Committee and the directors, officers, agents, employees
and committee members of any of them (each individually a “Released Party™) are immune from personal
liability to such Owner or any other person, and such Owner hereby knowingly and voluntarily waives and
releases each Released Party, for such Released Party’s actions or failure to act with respect to the Ranch
Documents that does not constitute gross negligence or willful misconduct on the part of such Released Party.
The Association will indemnify, defend and hold each Released Party harmless from any action, expense,
loss or damage caused by or resulting from such Released Party’s actions or failure to act with respect to the
Ranch Documents; provided, however, the Association is not obligated to indemnify, defend and hold
harmless any Released Party for their own gross negligence or willful misconduct.

2.9 Waiver of Consequential Damages. Neither the Grantor nor the Association is liable to
any Owner for, and each Owner releases the Grantor and the Association from, any form of indirect, special,
punitive, exemplary, incidental or consequential or similar costs, expenses, damages or losses arising from
or related to the Ranch.
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ARTICLE 3
GE RAL AND SPECIFIC OBLIGATIONS STRICTIONS

31 Residential Use All Estate Lots will be used exclusively fo resident’a purposes and other
uses ncidental thereto as perm’tted by this Declaration and applicable law. Except for Home Occupations
permutted pursuant to this Section, no Estate Lot will be used at any ime for commercial or business
activity. A “Home Occupation” is any lawf |, gainful occupation conducted on a Lot by an Occupant of
the Lot A Lot may be used for a Home Occupation provided that the home office or studio related thereto
is: (a) not more than five hundred (500) square feet in size; and (b) located entirely within a dwelling. The
Home Occupation must be co ducted in accordance with the other terms and limita ions of the Ranch
Documents and applicable law An Estate Lot may be used for other Home Occupations only upon h
specific approval of the Associa ion, which approval may be subjec to such requirements and conditions
as the Association deems appropnate, and which Home Occ pation must in conduc ed accordance with the
other terms and limitations of the Ranch Doc ments and applicable law No Home Occupation may (i)
mvolve highly combustible materials, (ii) involve retail o erations, (jit) use equipment or tools whe e he
dimens ons, we ght or power rating are beyond normal househo d equipment or tools, (iv) cause abnormat
automotive or pedestrian traff'c in the Ranch, {v) be, in the reasonable opinion of the Board, objectionable
due to unsighthiness, odor, dust, smoke, noise, glare, heat, vibration or similar disturbances, (vi) involv
dispatch activities where employees meet n the Ranch and are sent to other locations, (vii) involve other

ses that, in the reasonable opimon of the Association, would detract from the residential character of th
Ranch. It 1s not a violation of this Section for an Owner to ease its Lot and the Improveme ts thereon in
accordance with Section 3.3.

3.2 Light Commercial Use. Frontage Lots may be used for both Home Occupation and, i an
appropriate cond t'ona use permit is obtained, light commercial use. Such ligh commercial use must be
contained who ly with'n an enclosed shop and/or garage space, and commercial operat'ons shall be muted
to six (6) days per week, not including Sundays, between the hours of 7:00 am and 8:00 pm. Frontage ots
must comply with all Frontage Lot applicable esign Requirements.

33 Leasing. In order to foster and maimtain the stable, residential character of the Ranch and
to preserve the Ranch values, no Owner may lease, in whole or part, such Owner’s Esta e Lot or th primary
residential dwelling located thereon to any person or entity except as expressly permitted n this Section
3.3. For purposes of th s Section 3.3, the term “lease” as applied to an Estate Lot will be deemed to include,
without limitation, any rental, letting, subletting, icensing, demising or assignment of any interest, estate
or right of use, enjoyment, occupancy or possession of any Estate Lot (o portion thereof) to any entity or
a person who is not a member of such Owner’s family. For purposes of this Sec ion 3.3, a “member of such
Owner’s family” will be defined as any person who is related to the Owner by blood, legal marriage or
legal adoption. Each Owner may lease i s entire Estate Lot to any tenant comprised as a single housekeeping
unit so Jong as such lease is for a term of one month or greater. For purposes o this Section, the term “single
housekeeping unit” wil be one (1) or more individuals living together sharing household responsibilities
and activities which may mclude, sharing expenses, chores, eating evening meals together and participating
in recreational activities and having close social, economic and psychological commitments to each other.
An Owner who leases an Estate Lot is fully respo sible for the conduct and activities o such Owner’s
tenant as if such Owner were the tenant. Any Owner who leases a Lot will comply with the Fai Housing
Act to the extent it applies to such Owner.

Pr or to leasing an Estate Lot, an Owner shall provide the Board a copy of the anticipat d lease
agreement, which must include at leas the following information: the tenants’ names, contact information,
and vehicle descriptions; number and types of pets, if any; and the duration of the lease.
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If an Owner leases an Estate Lot in violation of the restrictions set forth in this Section or otherwise
fails to comply with this Section, such Owner shall be in default of this Declaration, and shall indemnify,
defend and hold harmless the Association and the other Owners from and against any and all claims, loss
or damage arising from or related to such violation, including any actions taken or fines or penalties imposed
under federal law, and shall further be subject to the remedies described in Section 15.7 hereof

34 Exterior Maintenance Obligations. Each Owner will keep all Improvements on such
Owner’s Lot in good, safe condition and repair. Without limiting the generality of the foregoing, each Lot
shall be keep in a neat, orderly, weed-free condition at all times within the contemplated Building Envelope
and in accordance with the landscape plan submitted to the Architectural Review Committee as
contemplated by Section 5.4. In the event that any Owner permits any Improvement on such Owner’s Lot
to: (a) fall into disrepair such that it, in the judgment of the Board, creates an unsafe, unsightly, unattractive,
or inoperable condition; or (b) be constructed, reconstructed, refinished, removed, added, altered, or
maintained in violation of this Declaration, the Association may exercise its power and authority hereunder
to enter upon such Owner’s Lot and take such action as the Association deems necessary or appropriate to
correct such condition or violation. In such event, the defaulting Owner will immediately reimburse the
Association for all costs reasonably incurred by the Association in correcting such condition or violation.
Except in the event of an emergency, the Association will provide the defauiting Owner with a notice
specifying the default and a reasonable period to cure (no less than ten (10) days and no more than thirty
(30) days) prior to exercising its power and authority hereunder. Each Owner hereby designates the
Association as the QOwner’s agent for purposes of Idaho’s mechanic’s lien statute (i.e., Idaho Code § 45-
501), and each laborer, material supplier or other person who performs work on such Owner’s Lot at the
direction of the Association will have a mechanic’s lien against the Owner’s Lot for such work.

35 Nuisances. No rubbish or debris of any kind will be placed or permitted to accumulate
anywhere upon the Ranch, including the Common Area or vacant Lots, so as to render the Ranch or any
portion thereof unsanitary, unsightly, offensive or detrimental to the Ranch, or to any other property in the
vicinity of the Ranch. No odor shall be permitted to arise from the Ranch so as to render the Ranch or any
portion thereof unsanitary, offensive or detrimental to the Ranch, or to any other property in the vicinity of
the Ranch. No business or Home Occupation, no noise, no exterior fires, no obstructions of pedestrian
walkways, no unsightliness or cther nuisance will be permitted to exist or operate upon any portion of the
Ranch so as to be offensive or detrimental to the Ranch or its Occupants or to other property in the vicinity
or to its cccupants or residents, as determined by the Board, in its reasonable judgment, or in violation of
any federal, state or local law, rule, regulation or ordinance. Without limiting the generality of any of the
foregoing, no whistles, bells or other sound devices (other than security devices used exclusively for
security purposes which have been approved by the Committee), flashing lights or search lights will be
located, used or placed on the Ranch without the Committee’s approval. No unsightly articles will be
permitted to remain on any Lot so as to be visible from any other portion of the Ranch. Without limiting
the generality of the foregoing, refuse, garbage, trash, equipment, gas canisters, propane gas tanks, barbecue
equipment, heat pumps, compressors, containers, lumber, firewood, grass, shrub or tree clippings, plant
waste, metals, bulk material and scrap will be kept at all times in such containers and in areas approved by
the Committee. No major appliances (such as clothes washers, dryers, refrigerators or freezers) may be
kept, stored or operated on any balcony, patio, porch or other exterior area of any Improvement. Window
air-conditioning units are not allowed.

3.6 No Hazardous Activities. No activities will be conducted on the Ranch, and no
Improvements will be constructed in the Ranch which are or might be unsafe or hazardous to any Occupant.

3.7 Insurance Rates. Nothing will be done or kept on any Lot which will increase the rate of
or cancel any insurance on any other porticn of the Ranch without the approval of the Owner of such other
portion, nor will anything be done or kept on the Ranch or a Lot which would result in the cancellation of
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surance on any portion of the Ra ch owned or managed by the Association o which wou d e in violation
of any law

38 Vehicles and Equipment. To the ex e t possible, all vehicles and equipment located
ithin the Ranch shall be parked within a garage and concealed from view. All oversized vehicles and
equipment which do ot reasonably fit within an enclosed garage, which may include motor hom s, motor
coaches, campers, trailers, snowmobiles, aircraft, boats recreational vehicles, all-terrain ve icles, snow
removal equipment, and a reasonable amount of gar en maintenance equipment for a single family
re idence, must be parked in an orderly and wel -kept area with'n the Building Envelope. Abandoned or
inoperable vehicles (defined as any vehicle which has not been driven under i s own propulsion for a period
of forty-eight (48) hours or longer), dilapidated or unrepa red and unsightly vehicles, Older Vehicles and
E wipment (defined as any vehicle or equipment more than ten (10} years old), and/or any other unsightly
equ'pment and machinery shall NOT be placed upo a y po ion of the Ranch, ‘ncluding but not limited to
streets, parking areas and driveways, nless the same are located entirely within a garage and concealed
from the view of anybody standing outside the garage, except when the garage s open to facilitate ingress
and egress Older Vehicles or Equipment may be parked outside, but within the Building Envelope, with
the prior written consent of the Boar .

3.9 Household Pets. Owners may keep and ra’se Household Pets defined below) or Hobby
arm Animals (defined below) only manner so as o notu reasonably bother r constitute a nu sance to
ther Owners At all t mes, House old Pets and Hobby arm Ani als shall be properly conta'ned w thina
fenced enclosure and sha 1 not be aliowed to freely roam. Any noisy animal (defined below , any vicious
animal, any non-domestic House old Petor Hobby arm Animal, or any animal which damages or destroys
pro erty will be deemed a nu’sance. Excessive or untimely barking, molesting passersby, chasing vehicles,

ursuing or attacking other animals, including wildlife, and trespassing upon private property in such a
manner as to damage the Ranc will also be deemed a n 1sance. “Household Pets” means general y
recognized household pets hat are customarily kept as indoor pets, such as domesticated dogs,
domestica ed cats, fish birds, odents and non-poisonous reptiles. “Hobby Farm Animals” means horses,
livestock, oats, s ine, fowl, or other similar arm animals A “noisy animal” means any animal which
habitually or frequently disturbs the sle p, peace or quiet of any Occupant. Any costs associated with
responding o complaints of noisy animal or nuisance pet may be levied against an Owner as a Lim ted
Ass ssme t. The Owner of a Lot where a Household Pet s kept, as well as the legal owner of the Household
Pet (1f not such Owner), will e jointly and severally liable for any and all damage and destruction caused
by the Household Pet, and for any clean-up of any Common Area, roads o other property necessitated by
su h Household Pet.

3.10  Assistance mmals. Assistance animals are welcome in the Ranch in accordance w'th the
Fa'r Hous ng Act{ U.S.C. 3601 e seq, as amended)and the implementing regulations promulgated
thereunder. An assistance animal will be as defined in the Fair Housing Act, which is currently any animal
need d by a disabled ndividual to have an equal opportumty to use and enjoy a dwelling Examples o
assistance animals are guide an'mals, an1  als that alert people who are deaf, animals that pull a wheelcharr,
amimals that alert and protect a guest who is having a seizure, animals that remind an individual with mental
illness to take prescribed medica “ons, animals that calm an individual with Post Traumatic Stress Disorder
(PTSD)d ring an anxiety attack and animals tha provide comforto emotional support. Assistance animals
in training are to be treated as as istance animals, even if the handler “s not disabled. An ass’stance animal
need not be licensed or certifi d by any government. Indiv dua s with assistance ammals will not be treated
less favorably than other residents or charged fees that are not charged to other residents without animals.
The Association has the night, to the extent perm tted under the Fair Hous ng Act, to prohibit or restrict any
ass'sta ce animal that (a) is out of control and the handler does not take effective act’on to control it, or (b
the animal’s behavior poses a hreat to the health or safety of others. Any individual who brings an
assistance animal on the Ranch is financially and legally responsible for any mjury or damage caused by
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such assistance animal, and for any clean-up of Common Areas, roads or other property necessitated by
such assistance animal.

3.11 Construction and Temporary Structures. For a period of no more than fourteen (14)
months after the commencement of construction of the primary residence for a given Lot, one (1)
recreational vehicle shall be permitted to be parked within the Lot during construction. Any other mobile
units or temporary construction trailers shall not be allowed to be placed or constructed upon a Lot without
the Board’s prior written approval. After the fourteen (14) month construction period, no trailer, tent, shack,
garage, barn or other unattached structure erected on a Lot will, at any time, be used as a residence,
temporarily or permanently, nor will any residence of a temporary character be permitted. No building of
any kind will be erected or maintained on a Lot prior to the construction of the Improvements thereon. The
construction of Improvements will be prosecuted diligently and continuously from the time of
commencement thereof until such Improvements are fully completed and painted. The construction site
will be cleaned of trash and debris nightly and maintained in a non-nuisance condition.

3.12 Camping Prohibited. Other than as allowed under Section 3.11, camping (defined as
sleeping in a temporary structure for more than one (1) night) shall not be permitted within the Ranch.

3.13  Drainage. No Owner will interfere with the established drainage and irrigation pattern over
any portion of the Ranch, unless adequate alternative provisions for proper drainage and irrigation have
first been approved by the Committee and properly installed. For the purposes hereof, “established”
drainage and/or irrigation is defined as the system of drainage and irrigation, whether natural or otherwise,
which exists at the time the overall grading of any portion of the Ranch is completed by Grantor, or that
drainage or irrigation which is shown on any plans approved by the Committee, which may include drainage
and/or irrigation from Common Area over any Lot in the Ranch.

3.14 Grading. Except as provided in Section 3.13, no Lot will drain onto, over, across or under
the Common Area or an adjacent Lot. The Owner of any Lot within the Ranch in which grading or other
work has been performed pursuant to a grading plan approved by any public agency, or by the Commitiee,
will maintain and repair all graded surfaces and erosion prevention devices, retaining walls, drainage
structures, means or devices which are not the responsibility of any public agency, and plantings and ground
cover installed or completed thereon.

3.15 Irrigation System. Each Owner will install upon its Lot an Irrigation System no later than
12 months after the issuance of a certificate of occupancy to ensure that all required and other landscaping
is maintained in a high quality manner and first class condition and in accordance with the Ranch
Documents. Each Owner acknowledges that the Association has not provided an irrigation system to the
Ranch; instead, each Owner must connect its own Irrigation System to their own water source. All
individual domestic and irrigation water supply systems, regardless of the proposed use of the water to be
delivered by such system, must be approved by all government authorities having jurisdiction and designed,
located, constructed and equipped in accordance with the requirements, standards and recommendations of
the Committee..

3.16 Water Delivery System: Clara Foltz Ditch. The Ranch is served by a water delivery
system managed by the Lake Irrigation District (the “Irrigation District”), each lot shall be subject to an
irrigation assessment (“Irrigation Assessment”) from the Irrigation District, billed annually with property
taxes. Each Lot, including any and all open space, shall be allocated 0.38 inches of water per acre per year
as distributed by the Irrigation District. If any Owner defaults on payments, it compromises all other
Owners’ water inches. In order to utilize water from the Clara Foltz Ditch, a pump and water metering
device must be installed at the head gate located between Lot 7 & Lot 8 and an irrigation system must be
designed to carry water to each parcel in the Ranch. At the discretion of the Board each parcel may be
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subjec to Specia Assessments as the Board deems necessary to complete the irrigation system project.
The Ranch has sup lied power at the pump ocation to be used as needed. Such allocation 1s subject 1o
revision at the discretion of the Board The Lake Irrigation District manages the water in the Clara Foltz
D1 ch and all water rights assoc’ated with the Clara Foltz D'tch. The Irrigation D strict 1s not responsible
for how the water is distributed onto the land associated with the wate rights. All uses of water rights shal!
be in ompliance with Lake Irrigation Distr'ct requirements. The parcels border'ng the Clara oitz Ditch
'nc de a Dit h Easement n order for Lake Irrigation District to properly maintain the Ditch and monitor
wa er flow. During maintenance there may be dredges eft upon the bank edge. The Ditch Easement is
measured from midline of the Ditch and is 20° on the North boundary and 30° on the South boundary, refer
o the 360 anch Subdivt ion plat map Owners may use the easement area, however access must not be
b ocked at any ime.

3.17 Sewage Disposa Systems. All mdividual sewage disposal system must be approved by al
government author: ies hava g risdiction and designed, located, constructed and equipped 'n accordanc
w'th the requirements standards and recommendations of the Committee.

318 Energy Devices, Outside. No energy production devices or generators of any k nd (such
assola energy devices rw ndmills) will be constructed or maintained on any portion of the Ranch withou
the Committee’s approval, except for mechanical equipment shown in the plans approved by the
Comm ttee This Section wi | not app y to passive solar energy systems incorporated into the approve
des’gn of a residential structure.

319 Signs. No more than one (1) sign will be allowed on any Lot at the same time to advertise
the Lot for sale or to advertise the Lot dur ng the course of construction, and all such signs shall be emoved
w'thin fifteen (15) days of occupancy. D'rectional and o n house s1 ns may be used during open house
time period only. No sign of any kin wi | be disp ayed t the public view more than six (6) square fect in
size a d not more than three (3) feet above grade The Association may erect and ma ntain identification
signs, street signs and other appropriate informational s gns upon the Common Area o upon utility
easeme ts of a s'ze and design ap roved by the Committee No other signs will be placed or maintained
upon the Common Area. Signs advert's'ng an E tate Lo for rent or lease are not a lowed anywhere within
the Ranch Po itical signs are permitted for up o thirty (30) days prior to a primary or general election, and
shall be removed within two (2) days after any such e ection

3.20 Address Numbers. Each Owner must place ad ressing numbers in a clearly visible
locatio a the entrance of their driveway toth * Lotand o or ear their res'dential dwe ing

3.21  Flags. No flags, banners, wi dsocks or similar items are permitted w thin the Ranch except
for a standard Ame ican flag that is no larger than five (5) f et in length.

3.22  Antenna; Satellite Dishes. All exterior radio antenna, television antenna, satellite dis es
or othe such dev ces of any type will be installed on the rear of the residential structure on the Lot, or
with n four (4) feet of the rear of the structure on any such structure’s side walls. All such devises will be
screened by a fence, landscaping or similar structures in accordance with the Design Requirements, or as
otherwise required to ensure the afety of the residents of the Ranch, except that screening will not be
required where it would unreasonably delay installation or unreasonably increase the cost of installation,
maintenance or se thereof, or precl de the reception of an acceptable quality signal. No such device may
be instaled unt’l after an Owner has received Committee approval for construction of residential
Improvements on the Owner’s Lot

323 Lights. All exterior lights m st comply with the Val ey County Lighting Ordinance and
any requirements established by the FAA, the City of McCall, or othe jurisdiction having authority.
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324 Wood Burning Stoves, Fireplaces, and Open Campfires. All Lots shall be limited to
one (1) wood burning stove or fireplace located within the residential dwelling. No exterior open pit
campfire shall be permitted within any Lot.

3.25 No Further Subdivision. No Lot may be further subdivided unless the subdivision is
approved by the Board, and then only in accordance with applicable law.

326 Holiday Lights. Winter holiday decorations and lighting displays are permitted starting on
November 15 of each year and must be removed by January 15 of the following year. Any other holiday
decorations or lighting displays (such as Halloween) are permitted up to fifteen (15) days prior to the
holiday and must be removed within three (3) days after the holiday.

3.27 Trash. Trash cans and other trash receptacles, including recycling cans and receptacles,
will not be visible except between 5:00 AM and 8:00 PM on the day selected by the trash collector for trash
and recycling pick-up.

ARTICLE 4
FAA REGULATIONS AND COMPLIANCE

4.1 Notice and Compliance with Airport Conditions. Each Owner is hereby notified that
each Lot exists within designated FAA flight paths and controlied air space. As such, each Lot has a specific
building height limit, and no improvements can be constructed on each Lot without prior approval from
jurisdictions having authority. Each Owner must agree to abide by all FAA and City of McCall requirements
relating to the operation of the McCall Municipal Airport.

4.2 Form 7460-1 Required. At least forty-five (45) days prior to any construction activities
whatsoever, including the erection of any fence or other vertical structure, Owner must submit FAA Form
7460-1 to the FAA’s Obstruction Evaluation Group. The most updated copy of Form 7460-1 can be obtained
at https://oeaaa faa pov, and for reference purposes only, is attached hereto as Exhibit B.

4.3 Soundproofing Required. Each Owner must install soundproofing within their respective
residential dwellings to mitigate against noise exposure from the McCall Municipal Airport and its
associated flight paths. The FAA provides guidance for such soundproofing through its Airport Noise
Compatibility Planning under 14 CFR Part 150.

4.4 Lighting Requirements and Limitations. Each Owner acknowledges that the City of
McCall and the FAA may require certain obstruction lighting for improvements constructed on each Lot.
Each Owner further acknowledges that certain lighting, including directional and upward facing lights are
prohibited on each Lot.

4.5 Avigation Easement. The Ranch is subject to that certain Surface and Overhead
Avigation Easement, a copy of which is attached hereto as Exhibit A.

ARTICLE 5
ARCHITECTURAL REVIEW COMMITTEE

5.1 Creation. The Board will appoint no less than three (3) and no more than five (5)
individuals to serve on the Architectural Review Committee (the “Committee”). The Board has the
exclusive right to appoint, remove and replace Committee members at any time with or without cause, and
to fill vacancies on the Committee. If a vacancy on the Committee occurs and the Board has not yet
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appo nted a replacement, the rema’ning Comm’ttee m mb rs may ap oint an acting embe to serve until
the Board appoints a replacement. A Committee member need no be an Owner.

5.2 Design Requirements The Comm ttec has the power and authority to adopt, amend and
repea such rules and regulations as the Committee deems reasonable and appropria e to ensure that all
Improvements in the Ranch conform and harmon ‘ze as to externa design, quality and type of construction,
archt ectural character, materials, co or, ocat’on in the B i d'ng Envelope, height, grade and fi ish ground
elevation, natura conditions, landscap ng and other design o aesthetic considerations (the “Design
Requirements”). The Design Requi ements may inc ude rules and regulations. (a) to protect the special
qualities of the Ranch, (b) to encourage creative desi n, (c) to prov de general architec ural, design and
construction guidelines; (d) that provide landscape gu del’nes (in  ding a de cription of existing, natural
cond tions and vegetation), (e) that provide subm tta and review procedures; (f) establishing fees and
cha ges for review; and (g) establ shing penalties for noncomp 1ance

The Design Requirements shal include the n cessary requirements to co ply with all FAA and
City of McCall restrictions relati g to the City of McCali Municipal Airport. Among other things, the
Design Rules shall set forth the maximum building e ght for eac Lo and requir that each residential
dwelling include additional soundproofing to mitigate against the 1 pa  of airport noise.

The Design Requirements wil be drafted to co form to th's Declaration, and in the event 0 a
conflict between the Design Requireme ts and th s Declaration, is Declaration wi | govern In the event
that any provision of the Design Requirements are deemed ambiguous o any matter, the Comm tiee’s
interpretation of such rovision wi be given deference so lo g as th interpretation is a permiss ble
construct'on of such provis on.

53 Design Review R quired. No Owner will construct, reconstruct, alter, instal or remove
any Improvements except with the Commuttee’s approval The Committee will review, study and either
approve o reject the proposed I provements on the Ranch, all in comp iance with the Declaration and the
Design Re  irements. Except as otherwise set forth herein, any action or decision made by a majority of
the Comm ttee wil be the binding decision of the entire Committee. The Committee is authorized to retain
t e services of one or more consulting architects, landscape architects, engineers, designers and other
consultants to adv'se and assist the Committee on a single project, on a number of projects or on a
cont’ uing basis. The ac ions of the Committee in the exercise of its discretion by its approval or disapproval
of the proposed Improvements on the Ranch, or with respect to any other matter before it, wil be conclusive
and binding on alt interested parties. The Committee will not direct or control the interior layout or interior
desig of res'dent’a struc ures except to the extent incidentally necessitated by use, size and height
restrictions.

54 Landscaping ach Owner will instail, maintain, repair, and replace landscaping on uch
Owne ’s Lot as required by ~ Des'gn Requirements. The Owner will submit a landscaping plan to the
Com ittee as part of any submuttal for approval of a primary residential structure. The Owner will complete
he landscaping in conformance w'th the landscape plan approved by the Committee within thirty (30) days
after substantial completion of the primary residential structure. If installation of landscaping is made
impractical by mclement weather, the completion of landscaping may be deferred for a reasonable period
of time in the discretion of the Committee (but will be completed no later than the next June 30th following
occupancy). All Owners will install, ma’ntain, repair, and replace a timer controlied automated Irri ation
System to service their respec ive Lots. No fences, hedges, or retaining walls will be insta led or maintained
on any Lot unless approved by the Committee. Each Owner shall take reasonable best efforts to implement
wildfire prevention measures and to eradicate noxious weeds within such Owner’s Lot.

DECLARA ION FOR T 1E 360° RANCH PAGE 16 OF 27
16093188 2



5.5 Fences. Subject to the approval required by Section 5.3, each Owner shall be responsible
for the construction, maintenance, and replacement of all fences desired on such Owner’s property, and
specific approval from the Committee shall be required prior to constructing any gate that opens to Common
Area,

5.6 Expenses. All expenses of the Committee will be paid by the Association. The Committee
will have the right to charge reasonable fees for applications submitted to it for review, in amounts which
may be established by the Committee from time-to-time, and such fees will be collected by the Committee
and remitted to the Association to help defray the expenses of the Committee’s operation, including
reasonable payment to each member of the Committee for their services as provided herein. Each Owner,
by submitting a design review application to the Committee, agrees to pay any additional reasonable fees
based on costs incurred by the Committee in retaining consultants for the review and approval of the
Owner’s application(s).

5.7 Variances. The Committee may authorize variances from any of the Design Requirements
when the Committee deems it desirable to address special circumstances, such as topography, natural
obstructions, hardship, aesthetic considerations or other circumstances. The granting of a variance will not
waive any element of the Design Requirements for any purpose except as to the particular property and
particular provision covered by the variance. Approval of a variance will not affect the Owner’s obligation
to comply with this Declaration or applicable law.

5.8 Committee Approvals. The Committee’s approval of any Improvement does not mean
the Improvements will be permitted by applicable law, approved by the applicable governmental authorities
or others, The Committee will not be responsible in any way for any defects or errors in any plans or
specifications submitted, revised or approved, nor for any structural or other defects in any work done
according to such plans and specifications.

59 Immunity; Indemnification. The Committee’s members, agents and employees will be
immune from liability and entitled to indemnification as set forth in Section 2.8 hereof.

ARTICLE 6
ASSESSMENTS

6.1 Covenant to Pay Assessments. Each Owner covenants and agrees to pay when due
{without deduction, setoff, abatement of counterclaim of any kind whatsoever) all Assessments or charges
made against such Owner or such Owner’s Lot pursuant to the Ranch Documents. Assessments against a
Lot will be a continuing lien on such Lot until paid, whether or not ownership of such Lot is transferred.
Assessments against a Lot are also the personal obligation of the Owner of the Lot when the Assessment
becomes due and payable. Such personal obligation will remain with such Owner regardiess of whether
such Owner remains the owner of the Lot. Delinquent Assessments related to a Lot will not pass to such
Owner’s successors in title unless expressly assumed by them. Such Assessments and charges, together
with interest, costs and reasonable attorneys’ fees, which may be incurred in collecting the same, will be a
charge on the land and will be a continuing lien upon the Ranch against which each such Assessment or
charge is made.

6.2 Regular Assessmeats. By default, Regular Assessments will be set at the rate of $75.00
per month per lot and are to be used to pay for all costs and expenses incurred by the Association for the
conduct of its affairs or the exercise of any of the Association’s powers, duties or obligations under the
Ranch Documents (collectively, the “Expenses™). The Board shall have the power to revise the amount of
the Regular Assessments in accordance with Section 6.6. Without limiting the generality of the foregoing,
the Expenses will include:
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6.2.1 The cost and expenses incurred by the Association for professional management
of its business and affairs;

62.2 The costs and expenses incurred by the Association in the exercise of any of its
powers under Section 2.6,

623 The costs and expenses of construction, improvement, protection, insurance,
maintenance, repair, irrigation, management and operation of the Common Area, Maintenance Property,
and all Improvements located in other areas that are owned, managed or maintained by the Association;
and

624 An amount to fund adequate reserves for extraordinary operating expenses,
contingent risks or liabilities (such as indemnification and defense expenses), capital repairs, capital
replacements and any other expenses for which the Board deems prudent to fund a reserve.

6.3 Special Assessments. If the Board determines that the Regular Assessment for a given
calendar year 1s or will be inadequate to meet the Expenses for such calendar year for any reason, the Board
may levy a Special Assessment to collect the additional funds needed to meet the Expenses for such
calendar year. Special Assessments will be levied and paid upon the same basis as Regular Assessments;
provided, however, the Association will, in the Board’s reasonable discretion, set the schedule under which
such Special Assessment will be paid, which schedule may be different than Regular Assessments.

6.4 Limited Assessments. Notwithstanding the above provisions with respect to Regular
Assessments and Special Assessment , the Association may levy a Limited Assessment against an Owner
(a) for any fines, fees or charges lev'ed against the Owner under the Ranch Documents; ( ) to re’mburse
the Association for any costs incurred to bring the Owner’s Lot or any Improvements thereon into
compliance with the Ranch Documents; (c) to reimburse the Assoc’ation for any damages caused by an
Owner or ifs tenants, occupants, guests, invitees and contractors to any Common Area, Ma’ntenance
Property, or Improvements owned or maintained by the Association; and (d) for the cost of provid'ng any
goods or services under the Ranch Documents that benefit such Owner or Owner’s Lot, but less than all
Owmers or all Owners’ Lots.

6.5 Transfer Assessments. Upon the transfer of fee simple title to a Lot to an Owner that
intends on occupying the residential structure located on such Lot (either by itself or through a use
agreement such as a lease, life estate, € c.), and upon each subsequent transfer of such Lo thereafter the
transferee will pay a transfer assessment to the Association in an amount of $300, which amount can be
revised by the Boa d from time 1o time (the “Transfer Assessment”). Each Transfer Assessment will be
paid at the escrow closing of such Lot for the benefit of the Association, or 1f no such escrow closing,
directly to the Association. The Transfer Assessments are to be used to pay for Expenses and are not be
used for any purpose prohibited by law. Transfer Assessments are not be considered prepayment of any
other type of Assessments, are in addition to the Owner’s continuing obligation to pay all other types of
Assessments, and are not refundable.

6.6 Assessment Procedures, nless otherwise determined by the Board, the Association will
compute and forecast the total amount of Expenses on an annual basis (the “Budget”) The computation
of the Budget will take place not le s than thirty (30) nor more than ninety (90) days before the beginning
of each fiscal year of the Association, unless a change in Owners or other circumstance makes it
impracticable to compute the Budget in t at time frame, in which event the Budget will be computed as
soon as reasonably practicable. In all events the computation of the Budget will be completed 'n good faith
and is valid upon completion. Each Owner’s Regular Assessment will be computed by multiplying the
Budget by the fraction produced by dividing the number of Lots owned by such Owner by the total number
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of Lots not then exempt from Assessment. The Association may, in its discretion or as provided in the
Ranch Documents, require payment of Regular Assessments in monthly, quarterly, semi-annual, or annual
installments. The Association will provide Owners with not less than fifteen (15) days and no more than
thirty (30) days of prior notice before any Board meeting for the purpose of levying a Special Assessment
or increasing the Regular Assessment by more than ten percent (10%). Assessments are due and payable
within thirty (30) days after the Association provides an invoice therefor to each Owner. Ifall or any part
of an Assessment is not paid when due, then: (a) the delinquent Owner will pay to the Association a late
payment charge equal to 5% of the delinquent amount; and (b) interest accrues on the delinquent amount
at the rate of twelve percent (12%) per annum until paid in full. In the event an Owner’s payment is returned
for any reason, such Owner will pay to the Association an administrative fee in an amount set by the Board
and thereafier the Association has the right to require future Assessments due from such Owner to be paid
in the form of a cashier’s check, certified check, or other form of immediately coliectible funds acceptable
to the Association in the Board’s discretion. Each Owner acknowledges and agrees that the late payment
charge and administrative fee are reasonable compensation to the Association for additional administrative
costs and expenses caused by any late payment or returned check.

6.7 Assessment Liens.

6.7.1  Creation. There is hereby created a continuing claim of lien with power of sale on
each and every Lot to secure payment of any and all Assessments levied against such Lot pursvant to the
Ranch Documents, together with interest thereon at the rate described in Section 6.6 and all collection costs
and attorneys’ fees which may be paid or incurred by the Association in connection therewith. Upon default
of any Owner in the payment of any Assessment related to a Lot, the Association may record a claim of
lien against such Lot in accordance with applicable law (currently, [daho Code § 45-810). Each delinquency
will constitute a separate basis for a claim of lien, but any number of defaults may be included within a
single claim of lien. Such claim of lien may be foreclosed in any manner permitted by applicable law. Upon
payment of such lien in full, the Association will prepare and record a release of such claim of lien.

6.7.2  Subordination to First Mortgages. Upon recordation of a claim of lien for
delinquent Assessments in accordance with applicable law, such lien will be prior and superior to all other
liens or claims created subsequent to the recordation of the claim of lien except for (a) liens which, by law,
would be superior thereto and (b) the lien of a first Mortgage given and made in good faith and for value
that is of record as an encumbrance against such Lot prior to the recordation of a claim of lien for the
Assessments. Except as expressly provided in this Section 6.7.2, the sale or transfer of any Lot will not
affect the Assessment lien provided for herein, nor the creation thereof by the recordation of a claim of lien,
on account of the Assessments becoming due whether before, on, or after the date of such sale or transfer,
nor will such sale or transfer diminish or defeat the personal obligation of any Owner for delinquent
Assessments as provided for in this Declaration.

6.8 Exemptions. All Common Area and any Lots owned by the Association will be exempt
from Assessments. Grantor wili be exempt from Assessments as set forth in Section_10.3.

ARTICLE 7
RIGHTS TO COMMON AREAS

71 Use of Common Area. Every Owner will have a right to use the Common Area as set forth
in this Declaration subject to:

7.1.1}  The Ranch Documents;
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7.1.2  The right of the Association to suspend the right of an Owner to use the Common
Area for any period during which any Assessment or charge against such Owner’s Lot remains unpaid and
for a period not to exceed sixty (60) days for any infraction of the Ranch Rules; and

7.1.3  The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility or other arty for such purposes and subject to such conditions
as may be permitted by the Ranch Documents

1.2 Delegation of Right to Use. An Owner may delegate its r'ght to use t ¢ Common Area to
he occupants of such Owner’s Lot, provided, however, each Owner will be liable to the Association for
any damage to any Common Area, Maintenance Property, or any other Improvements owned or maintained
by the Association where such damage 15 s stained by reason of the neg igence or illful misconduct of
such Occupants. The cost of correcting such damage w 11 be a Limited Assessment against the Lot.

7.3 Association’s Responsibility. The Association will operate, mainta’ , repair, and replace
the Common Area, Maintenance Property, and any other mprovements owned, managed, or maintained
by the Association, so as to keep the same in good operating condition and repa'r, subject to and in
accordance with the terms of this Declaration.

ARTICLE 8
EASE NTS

8.1 Recorded Easements. The Ranch will be subject to all easements shown on any easements
that are established or of record, including easemen s set forth on the Plat.

8.2 Easements of Encroachment There wil be recip ocal appurtenant easements of
encroachment as between adjacent Lots and between Lots and adjacen port'ons of the Common Area due
to the unwillful placement or settling or shifting of he Improvements constructed, reconstructed or altered

n accordance with the Ranch Documents. Easements of encroachment will be valid only so long as they
exist, and the “ghts and obligations of Owners will not be altered in any way because of encroachments,
sett ing or shifting of the Improvements, provided, however, that in no event will a valid easement for
encroachm toccurd e to the willful or bad faith acts of an Owner. [ an Improvement is partially or totally
destroyed, such Improvement may be repaired or rebuilt within such minor encroachments that ex sted prior
to the encroachment and may be recon tructed pursuant to the easement granted by this Section 8.2.

83 Easements of Access. There will be reciprocal appurtenant easements of ingress and egress
for all Owners to and from their respective Lots for installation and repa’ of utility service and for
necessary maintenance and repair of any Improvement, such as fe cing, retaming walls, light ng facilities,
trees and landscaping.

8.4 Improvements in Dramnage, Irrigation, and Utility Easements. No Owner wi | construct
or al er any Improvements in any drainage, irrigation, or utility casement areas whi h wou d interfere with
the easement be'ng used for its intended purpose Such Owners may install and maintain Improvements on
such easement areas as permitted by the Ranch Documen  so long as s ch Improvements are permitted by
the terms of the easement and such Improvements w'll no interfere with or preven theease e tareas from
being used for their intended purpo e . No lawful user of the easement will incur any liabil ty to such Owner
for the damage or destruction of s ch Improvements.

85 Easements Deemed Created. All conveyances of Lots made afier the date of the recording
of the Declara jon, whether by Grantor or otherw se, wili be construed to grant and reserve the easements
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contained in this Article 8 and elsewhere in this Declaration, even though no specific reference to such
easements appear in the conveyance instrument.

8.6 Emergency Easement. A general easement is hereby granted to all police, sheriff, fire
protection, ambulance and all other similar emergency agencies to enter upon the Ranch in the proper
performance of their duties.

8.7 Maintenance Easement. A non-exclusive easement is hereby reserved to the Grantor and
the Association upon, across, over, in, and under all portions of all Lots that are not improved with an
occupied structure. Grantor and the Association may use the easement reserved herein as Grantor or the
Association may deem necessary, appropriate, or convenient to perform any of their respective rights or
obligations identified in the Ranch Documents, to perform their respective duties and functions to which
they are obligated or permiited to perform pursuant to the Ranch Documents, and to make emergency
repairs. Nothing herein relieves each Owner’s obligation to maintain Improvements on such Owner’s Lot.

88 Grantor’s Rights Incident to Construction. Grantor, for itself and its successors and
assigns, hereby retains a right and easement of ingress and egress over, in, upon, under, and across the
Ranch and the right to store materials thereon and to make such other use thereof as may be reasonably
necessary or incident to the construction of the Improvements in the Ranch on those portions owned by
Grantor or the Association; provided, however, that no such rights shall be exercised by Grantor in such a
way as to unreasonably interfere with the occupancy, use, enjoyment, or access to an Owner's Lot by that
Owner or such Owner's family, tenants, employees, guests, or invitees.

8.9 Avigation Easement. The Ranch is subject to that certain Surface and Overhead
Avigation Easement, a copy of which is attached hereto as Exhibit A.

ARTICLE 9
RESOLUTION OF DISPUTES

9.1 Agreement to Avoid Litigation. Grantor, the Association and the Owners agree that it is
in their best interests to provide a fair, impartial and expeditious procedure for the resolution of disputes
related to the Ranch Documents instead of costly, lengthy and unpredictable litigation. Accordingly,
Grantor, the Association (including its officers, directors and committee members), each Owner and any
party claiming a right or interest under the Ranch Documents (each, a “Bound Party”™) agree to encourage
the efficient resolution of disputes within the Ranch without the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees that all claims, grievances or disputes arising out of
or relating to the interpretation, application or enforcement of the Ranch Documents or the rights,
obligations and duties of any Bound Party under the Ranch Documents {“Claims™) will be subject to the
provisions of Section 9.3 unless exempt under Section 9.2. All Claims will be subject to resolution pursuant
to this Article9 as a condition precedent to the institution or continuation of any legal or equitable
proceeding; provided, however, any Bound Party may proceed in accordance with applicable law to comply
with any notice or filing deadlines prior to resolution of the Claim.

9.2 Exemptions. The following Claims will not be subject to this Article 9 unless all Bound
Parties thereto agree to submit such Claim to these dispute resolution procedures:

9.2.1 Any Claim by the Association against any Bound Party to enforce the obligation
to pay any Assessment to the Association under the Ranch Documents;

9.2.2  Any Claim by Grantor or the Association to obtain injunction or equitable relief to
enforce any provision of the Ranch Documents;
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9.23  Any Claim between Owners where the Grantor or the Association are not a party
thereto, wh'ch C aim would constitute a cause of action independent o the Ranch Documents;

9.24 Any Claim in which any indispensable party is not 2 Bound Party;
9.2.5 Any Claim against a Released Party that would be barred by Section 2.8;

9.2.6 Any Claim whic otherwise would be barred by any applicable law (such as, for
example, the applicable statute of limita ions); and

92.7 Any Claim ansing out of or relating to the terpretation, application or
enforcement of any purchase, sale or construction agreement with Granto or any builder rela ed to the
construction of mprovements with n the Ranch, or the rights, obligations and duties of any Bo nd Party
under such agreeme ts, 1t being understood that applicable law and the provisions of such agreements will
control the resolution of any claims or disputes related thereto

2.3 Dispute Resolution.

9.3.1 Direct Discussions. Any Bound Party having a Claim against any other Bound
Party will notify such party(ies) of the Claim n writing, stating plain y and concisely the following: (a) the
nature of the Claim; (b) the legal basis of the Claim (i.e., the specific authority out of which the Claim
arises), (c) the basic facts supporting the allegations in the Claim, (d) the other persens involved m the
Claim or with personal knowledge of the facts alleged; and (e) the clarmant’s proposed remedy, including
the specific monetary amounts (if any) de anded The Bound Parties to the Claim will make reasonable
efforts to meet in person to resolve the Claim by good faith discussions and egotiatio s i being
understood that the best opportun’ty to achieve a fair and satisfactory resolution to a Claim is ordinarily
through early discussions and negotiations held in good faith

932 Dispute Resolution. 1f the Bound Parties to a Claim are unab e to resolve the Claim
thro gh direct discussions within a reasonab e time, either Bound Party may ubmit the Claim to the Board
for assistance in resolving th Cla'm In such event, the Board may, by notice to eac  Bo nd Party to the
Claim within t irty (30) days of its receipt of a request for assistance:

93.21 O derthe ound Parties to continue direct discussions and negotiations
for a period of up to thirty (30) days. If the Claim ’s not resolved in such period any Bound Party m y
request the Board’s ass’stance to resolve the C aim;

93. 2  Order the Bound Parties to mediate the Claim with an independent real
esta e attorney, real estate profess onal or judge selected by the Association. The mediator wi [ set the rules
of the mediation Any party to the mediation can invite additional parties to the mediation if the presence
of such additional party is required f r a co plete resolution of any Claim The part es wi | share the
mediator’s fee and any filing fees equal y. Unless otherwise agreed, the mediation w Il be h d within thirty
(30) days of the order for mediation and will be held in a neutral location near the Ranc selected by the
mediator. Agreements reached 1n mediation will be enforceable as ettlemen agreements in any court
having jurisdict on thereof. If the mediation does not re olve the Claim, the Bound Parties may proceed to
litigation of th Claim in any court of competent jurisdiction'

9323  Oderthe ound Parties to settle the Claim through arbitration by a
sing e arbitrator conducted in acco dance with the Idaho Uniform Arbitra ‘on Ac ( daho Code, Title 7,
Chapter 9) except as otherwise provided here'n. The arbitrator w'l be any indepe de t real esta e attorney
or judge appointed by the As ociat on The arbitrato will et the rules of the arbitrat on The arbtra or may,
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in its discretion, order parties to produce documents relevant to the dispute and may order written discovery
and depositions (but with care to avoid burdensome discovery or depositions). The arbitrator will endeavor
to hold the arbitration at mutually convenient times and locations; provided, however, the arbitrator will
endeavor to complete the arbitration within forty-five (45) days after appointment of the arbitrator. The
parties will bear their own attorneys’ fees (if any) and share the arbitrator’s fees equally; provided, however,
the arbitrator may award costs, arbitrator’s fees and attorneys’ fees to the substantially prevailing party.
The arbitrator’s award will be final, and judgment may be entered upon it in accordance with applicable
law in any court having jurisdiction thereof;

9.3.2.4  If the Claim is within the jurisdiction of the Small Claims Department
of the Magistrate Division (currently, monetary claims for $5,000 or less), order a Bound Parties to file
such Claim exclusively therein; or

9325 Elect to exempt the Claim from this Article 9, at which time the Bound
Parties are free to exercise any right or remedy in accordance with applicable law.

If the Board fails to notify the Bound Parties within thirty (30) days of its receipt of a request
for assistance, the Board will be deemed to have elected to exempt the Claim from this
Article 9.

9.3.3 If the Bound Parties resolve any Claim through mediation or arbitration pursuant
to this Article 9 and any Bound Party thereafter fails to abide by the terms of such resolution (i.e., settlement
agreement or arbitrator’s award), then any other Bound Party may take any legal or other action to enforce
such settlement agreement or arbitrator’s award without the need to comply again with the procedures set
forth in this Article 9. In such event, the Bound Party taking action to enforce the resolution will be entitled
to recover from any non-complying Bound Party all costs and attorneys’ fees reasonably incurred in such
enforcement.

ARTICLE 10
INITIAL DEVELOPMENT PERIOD

10.1  Ranch Management. Each Owner recognizes that the Ranch will require a high level of
knowledge, effort, judgment, diligence and attention during the Initial Development Period, and that level
is beyond what can reasonably be expected from Ranch volunteers. Accordingly, each Owner agrees that
it is in the best interest of the Ranch for Grantor to have full management authority for the Ranch during
the Initial Development Period, including the sole and exclusive right to appoint remove and replace
directors of the Board and members of the Committee at any time and from time-to-time in Grantor’s sole
discretion.

10.2  General Exemptions. Grantor may, from time-to-time in Grantor’s discretion and without
first seeking or obtaining the approval of Association or Committee:

10.2.1 Make modifications or Improvements on any Lot or the Common Area as Grantor
deems appropriate;

10.2.2 Place or authorize signs of such size, design and number as Grantor deems
appropriate for the initial development of the Ranch, including signs to identify the Ranch, display
information pertaining to the Ranch, display information or instructions to builders, to advertise Lots and
homes for sale (including sale events and open houses), and to advertise of Ranch elements or events;
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10.2.3 Authorizeany de elope or ontractor to use any Lot as a model home, sales office,
construct’on office or co struction stora e yard;

10.2.4 Place or autho i € portab e 0 temporary structures upon any Lot or the Common
Area;a d

0.2.5 Esta ish or reserve such addition | covenants, conditions, restrictions or
easements on a y Lot pror to conveyance thereo as rantor deems necessary or convenient for the
evelopment of the Lot o the Ranch.

103  Grantor’s Exception from Assessments. If Grantor owns any Lots during the first two
2) years fo low'ng the ate Assessments are first assessed against the Owners of Lots, Grantor will not be
assessed any Regular Assessments or Special Assessments for any Lots owned by Grantor. If Grantor owns
at least o e (1) Lot during such period, Grantor will pay the shortfall, if any, in the operating Expenses of
the Association; provided, however, such obligation will not exceed the amount that the Regular
Assessments and Specia! Assessments that Grantor would otherwise be assessed as an Owner multiplied
by the total number of Lots owned by Grantor on the date Regular Assessments or Special Assessments are
assessed against the Owners of Lots. After the foregoing period, Grantor will be assessed Regular
Assessments and Special Assessments for each Lot owned by Grantor

10.4  Assignment of Grantor’s Rights. Grantor may assign any or all of its rights under the
Ranch Documents to any person or en ity in a written instrument that contains the assignee’s acceptance of
such assignme t and agreement to as ume any of Grantor’s obligations pertaining to the rights assigned,
which acceptance and assumption will be effective upo  the recordation of such written ‘nstrument recorded
in the real property records of Valley County, Idaho. Grantor will promptly p ovide a copy o the recorded
instrument to the Association and, thereupon, be released from Grantor’s obl’gat ons pertaining to the rights
assigned.

ARTICLE 11
TERM

Th easements created he eunder are perpetual, subject only to exti guishment by e holders of
such easements as prov'ded by law The remainder of this Declara io runs unt’l December 31, 2049 and
thereafter will be automat cally extended for successive periods of ten ( 0) years eac , unless earlier
amended or term na ed in accordance with Article 13

ARTICLE 12
EXATION AND DEANNEXATION

Grantor may annex ad itional lands into the Ranch from t'me- o-time by recording a supplement
to th s Declaration declaring such additional lands to be part of the Ranch and s bject to this Declaration
(each a “Supplemental Declaration). Such Suppleme tal Declarat on may add or delete covenants,
condi ons, estrictions, and easements applicable to the annexed lands as Grantor may deem appropriate.
Upon annexation, Owners within the annexed lands shall become Owners in the Ranch on equal footing
w'th he then current Owners in the Ranch, and shall have he same rig ts, priv leges and obligations (except
as may otherwise be set forth in the annexing Supp ementa Declaration) Grantor s a | have the right to
de-an ex any property owned by Grantor from the Ranc upon Gran or’s recordation of a Supplemental
Declara ion identifying the de-annexed lands and declar ng tha such lands shall no longer be subject to this
Declaration In order to be valid, all Suppleme tal Declarations must refer to this Dec arat'on and be
recorded n the real property records of Valley County, ldaho.
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ARTICLE 13
AMENDMENTS

13.1 Amendment. From and afier the recordation of this Declaration until the expiration or
earlier termination of the Initial Development Period, Grantor shall have the exclusive right to amend, or
terminate, this Declaration by executing a written instrument setting forth such amendment, or termination,
and the same shall be effective upon the recordation thereof with the Valley County Recorder’s Office.
After the expiration or earlier termination of the Initial Development Period, any amendment to this
Declaration, or termination hereof, shall be by a written instrument setting forth such amendment or
termination, signed and acknowledged by the president and secretary of the Association certifying and
attesting that such amendment or termination has been approved by the vote or written consent of Members
representing more than sixty-five percent (65%) of the total voting power in the Association, and the same
shall be effective upon the recordation thereof with the Valley County Recorder’s Office.

13.2  Effect of Amendment; Mortgagee Protection. Any Supplemental Declaration or
amendment or termination of this Declaration will be effective upon its recordation with the Valley County
Recorder’s Office and will be binding on and effective as to all Owners, whether or not such Owners voted
for or consented to such Supplemental Declaration or amendment or termination. Any Supplemental
Declaration or amendment to this Declaration may add to, delete, and/or otherwise change the covenants,
conditions, restrictions, and easements applicable to the Ranch; provided, however, notwithstanding any
other provision of this Declaration, no Supplemental Declaration or amendment will operate to defeat or
render invalid the rights of the beneficiary under any Mortgage made in good faith and for value, and
recorded prior to the recordation of such Supplemental Declaration or amendment, provided that after
foreclosure of any such Mortgage, such Lot will remain subject to this Declaration as supplemented or
amended.

13.3 No Amendment of Required Provisions. Unless the express written and recorded
consent of the City of McCall and/or County of Valley has been obtained, this Declaration may not be
amended or terminated with respect to the following: (a) any provision of this Declaration which has been
required by the City of McCall and/or County of Valley in its approval of this Declaration, or which affects,
recognizes, conveys, and/or confers upon the City of Boise any easement, right, or power; (b) any material
provisions relating to easements, access, and/or the operation repair, maintenance, or replacement of
Common Area, infrastructure, and/or public works systems; or (c) any dissolution or termination of the
Association.

ARTICLE 14
NOTICES

Any notices, invoices, consents, approvals or other communications required or permitted by this
Declaration will be in writing and may be delivered personally, by electronic mail or by U.S. mail. Each
Owner will be responsible for ensuring that the Association has such Owner’s then current mailing address,
physical address, electronic mail address and telephone numbers. Each Owner will be deemed to have
received any notice when such notice is actually received by such Owner (regardless of the method of
delivery) or when such notice is delivered to any of the addresses then currently on file with the Association.
Notices delivered by U.S. Mail will not be deemed received until three (3) business afier posting. The
Association will provide the notice addresses of all Owners to Grantor or any other Owner promptly upon
request.

ARTICLE 15
MISCELLANEOUS
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15.1 Imte pretation. This Declara 1on wil be |'bera ly construe to effectua e its purpose of
creat'ng a uniform an for the development and operation of the Ranch. As used herem, the word
“incl ding” will be deemed to be followed by “but no himited to’ unless otherw’se indicated. Unless the
context requires a contrary construction, the singular w’ll include the plural and the plura the singular; and
the masculine, feminine or neuter will each include the mascul'ne, fem mine and neuter All captions and
titles used n this Declaration are intended solely for convenience of reference and wi 1 not affect that which
is set orth in any of the provisions hereof. As used herein the terms “shalt,” “wil ,” and “must” may be
used interchangeably and are mandatory, whi e the term ‘may” s permissive. fn the event that any
provision of this Declaration 1s deemed ambiguous on any matter, the Board’s interpretation such
pro 1si n will be g v n deference so long as the interpretation is a permissible construction of such
provision.

152 Governing Law. Th s Declaratio will be governed by the laws of the State of Idaho
without regard to its conflicts of aw principles Any lega ac 1on to 'nterpret or enforce this Decla on
will be filed exclusi ey in the state co rts situated 'n Valley County, Idaho

15.3  Severability. Each provision of this Dec araion wil be deemed independent and
severable, and the invalidity or partial inva idity f any provision or portion thereof w Il not affect the
validity or enforceability of any other prov’'sion herein

154  Entire Agreement. This Declarat'on and he docume ts referenced here n constitute the
sole agreement of Grantor and the Owners with respect to the subject matte here’'n and supersedes a | prior
understandings and agreements w th respec to he subject matter here f.

15,5 No Third Party Benef ciaries. Except as otherwise set forth herem, thus Declara ion an
each and every provsion herem is for the exclusive benefit of Grantor, the Association and the Owners and
not for he enefit of any thi d party.

156 No Waive . No waiver by he Association hereunder may be oral. No waiver, forbearance,
delay, indulgence or failure by the Assoc at'on o enforce any of e provisions of this Declaration will in
any way prejudice or limit the Association’s right thereafier to enforce or compel strict compliance with
the provision hereof, any course of dealing or custom of the trade otwthstand'ng. No delay or omission
on the part of the Association will operate as a waiver thereof, nor will any waiver by the Associatio o
any breac of th's Declaration operate as a waiver of any subsequent or continuing breach of ths
Declaration.

15.7 Enforcement; emedies. The fa’ ure of any Owner or Occupant to comply with applicable
law pertaining to he ownership, use or occupancy of any Lot or the Ranch, or to comply with any provision
of the Ranch Documents, 15 hereby eclared a nuisance and g ves rise to a cause of action in Grantor, the
Association (on it own and/or on behalf of any consen ing Owners) and a y affected Owner for recovery
of damages or for negative or aff rma ive njunctive relief or both enforce the provisions hereof only as se
forth in this Declaration. Each remedy prov'ded ere n is cumulative and not exclusive If any party initiates
or defends any legal action or proceeding to ‘nterpret or enforce a y of the terms of this Declaration he
substantially prevailing party wil be entitled to recover any costs and attorneys’ fees reasonably incurred
therein.

158 Consents and Appro als. Subjec to Grantor s rights as the Class B Member (sole voting
Member) dur ng the ni ial Development Period, any consen s or approva s required or con emplated herein
must be in a writing executed by the party whose consent or approval is required or contemplated. No
Owner unreasonably withhold, condition or delay 1ts consent or ap roval of any ma er requested by
Grantor, the Association the Comm ttee or another Owner.
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15.9 Recitals and Exhibits. All recitals and exhibits to this Declaration are true, correct,
material, and are hereby incorporated as if set forth herein in full.

[ end of text; signature page follows ]

IN WITNESS WHEREOF, Grantor has executed this Declaration effective as of the Effective Date.
GRANTOR:

GFL Holdings LLC, an Idaho limited liability company

By:
Aaron Cramblet, Member
STATE OF IDAHO )
} ss.
County of Valley )
On this day of » 2022, before me, a Notary Public in and for said

State, personally appeared Aaron Cramblet, known or identified to me to be a Member of GFL Holdings
LLC, an Idaho limited liability company, the person who subscribed said limited liability company’s name
to the foregoing instrument, and acknowledged to me that he executed the same in said limited liability
company’s name.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written

Notary Public for Idaha
Residing at:
My commission expires:
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EXHIBIT A
SURFACE AND OVERHEAD AVIGATION EASEMENT

[To be attached hereto]



EXHIBIT B

FAA FORM 7460-1
Available ath  s//www . faa. ov/forms/index.cfm o document.information/documentid/186273

NOTICE OF PROPOSED CO STRUCTIO OR ALTERATION

§ 77.7 Form and timas of notice

a | you are required to file nolice under §77

you must submittntha AAacs FAA

Form 7460-1, Nctice of d Construction
or Alleration. AA Form 7460- s at
FAA offices and  the Intene

{b You must submit this kovm al least 45 days
balore the stant date o the

or or he date an ticn for a
pamit is filed is
c $you construciion or thalis
also subgact to tha kcensing raquiremants of tha
Fedoral Commission FCC)
you must submil notice o tha FAA on or bafors
tho daie that the is filad wilh the FCC.
{d ! you ion ot ntoan
xsting tha excoeds 2,000 It in haigh!

ahove ground lgvel AGL), the FAA presumas
o ba a hazard 1o air navigation thal results in an
nefficiant use of ou must inchude
detals @ both why the propesal would
not constiuto a hazard o & navigation and why
it would nat causa an ina Scient use

a The 5.dayad notice 1ecpt 1is
warved to altaration
because o an emarge

essential pubSc sorvices pmls‘:hanlm pubiic
salely You may pronde notice ho  AA by any
availabla, megans. You musl Jaa

F Form 7460- within 5 days of the
initial nolice  tha FAA. normal business
hou  the naases! lighl service station wil

accept smenMncy notices.

§778 Co on or alleration v
notice.

I requestad by the FAA, or i you any of

the foliowing typos of or allera lon
you must filg notice with the FAA of

fa Any ion ot n that is more

than 200 . AGL al its site

b Any consiruction or tha an
surlace extanding and upward

8} any of the foliowing slopes

{1} 100 to 1 lor a hodzontal distance of
20,000 f1. from tha noares! poit of the t

{3) 25 o 1 for & horizontal distance o
5,0001 trom the nearest point of the nearost

and takaolf area of each helport

described in (d) of this section.

{c Any hghway, or other lraversa way
lor mobia ,of 2 heigh which if adjusied
upward 17 feet for an intersiata tha is
pant of the Systemn of Milary and
Irdarsialo Highways where ings am
designed for a of 7 leet verca

gistance 15 lest of any othar pubkhc roadway 10

fent or the height of he highest mobile objoct thal

wousd traversa tha mad, whichever is

greatar, jor a private road 23 lpel ora

ardd lor 3 waterway or any other raverso way nol
mentioned an amount equal to the

haight o the highes moble object thal would
traverse | . would excoed a of
a3 or (b of this section

d Anyconstruclion  Reralion on any o the
lollowing airports and
{ Apuhlcmn.b'wdlsshdhﬂ!o
, Alaska Supplameni or
Pacifc Chart S ol the LS.
Fligh ion
(2 Am lary alrport undet
an arperl under thal wi! be
lor pubfic use
{3} An aitport
agency or tha DOD.
{4) An 2irportor
one FAA Instrumeant 8

by a Fedarat
with af least

{e Youdo no need!o fie notice for construction
or alteration of

1 Anynhpdmalwmhcshhuodhy
eaisting ola
substantial nature o bynahn!mrahor

fealures of equal or greater helg

and will be n tha congested ama of a
city town, or setiemant whera the
struciure will nol advaersely allec salety in ai
navigaton

{2 Any air nawngation lacility airport
wisual or landing aid, aircrafl arresting
davice o1 me lcal dovice maee ‘ng  AA-

runvay ol ach abport dascribad n paragraph (d)
of this jon with its long y mora than
3.200 1. i aciual length, excluding heliports.

{2) 5010 1 tor a horizontal ol
0,000 . from tha nearas pont of the neares!
runvway of each alrpori described {d
ol his section with its longes! nsnway no mara
than 3,200 R. in actual langth &

Mai} Centor
ederal Aviation Adminisira ion
Southwest R Officea
Chbstruction Evaluation Group
0101 Parkway
Fort Worth TX 76177
Fax. (B17 222-5920

Waebsile. hilps oo aagov

d siling critaria or an to mili
se!viceﬂ!ing crilarla on military airports  he
location and heigh o which arp fixed by ils

funcliona)

{3} Any co or aeration ¢
whach no ice is roquirgd by any othe FAA
regulation.

(4 Any antenna structure of 20 fawt or loss in
heigh except ona that would increase the haigh
of another structure



INSTRUCTIONS FOR COMPLETING FAA FORM 7460-1
PLEASE TYPE or PRINT

TEM 8 the name and phone numbe of a contact point as well g3 the company name
TEM 82 include the name 8 and phone numbear of 8 point as well as the company nama
TEME3 New n would be 8 stucture thal has not yet been bullt

Aleratio s a lo  edsting structurs such a9 the of & sida mountad ienna A to the marking and
change o power andior ora o the height. Tha nature of the shall be included ITEM ¥21
of

would be & 1o the latitude and/er LI ] Iothe heig 1 o  Bling on Bn exisdng structums wh ch has neve
been by the FAA. Tha reascn for the notice shafl be In TEM 2 “Completa Des of P .

ITEM#4 P nt, 50 n icata. H Temporary such as a crene or dermick, entars the & length of time the
slrudurs  beup

TEM 85 Eniarthe dets hat Is 10 start and tha date thal shouid be complated.
TEM 6 Plasse indlcats the type of & . NOT

TEM #7 n the avent that obs marking and is mquirad, Indicate type i  preferenca chack other” and
indicals NOT VE NOTE. High shal be  sed only for over 500 AGL.  the
of high bghting far over S00° AGL, Is a0 required.
hera.

TEM 8. H this is an existing [ower that has bee regisiered with tha FCC, enler the FCC Antenna S Reglstration

TEM #9 and #10. Lattycde and longitude sl ba geogmphic coord nates, to wrihin the or o the neansd
of a sacond il known. e and & derived solsly from PS ent laN T acceptabl A

GPS I3 only 1o within 00 meters (328 feet) B5 of the time This ta. when plotiad, should malch the sits
daplction submittad undar ITEM 520,

TEM#1 NAD 83 i prefermad’ however and may ba in NAD 27 Ao, soms aras whara NAD
27 andt NAD B3 are not cther datsm may be used His im to know which datiom is used. vV BLANK,
TEM#12 Enter the name of the ity and stats to the sita. If the is orwi bainacly enter the name of that city and state

ITEM#13, Enlerthe  nameaf the & {nol sirport or or sirport or haliport to the sita.
ITEM 14 Enser the disianca from the airport or Isiadin ¥ Jta the

ITEM 15, Entartha drectic from the alsport or hetiport lstad in #13 to the structure.
TEM #15. Enier the sita elevation above mean sea level and axpressed th whole fael rounded to the nearest fool (8. . 173" rounds to 17°

176" munds to 18 This data shou maichthe enniowr &) for sita submitadunder TEM #20
TEM #17 Enter the iotal height above ava in whole feed o the next highestfoot eg 173 rounds 1o 18
The total hoight she anything nted on lop of the struckre such &3 . n lights, lightning
rods, ofc.
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Recording Requested By and
When Recorded Retum to:

GFL Holdings LLC

Attn; Natalie R. Cramblet
P.O.Box 2554

MecCall, ID 83638-2554

For Recording Purposes Do
Not Write Above This Line

DECLARATION OF INSTALLATION OF UTILITIES

FOR 360° RANCH
VALLEY COUNTY IDAHO
THIS DECLARATION is made this day of , 2022, by GFL
Holdings LLC, owner of the subdivision known as 360° Ranch.
WHEREAS, GFL Holdings LLC, did on this day of , 2022,
record in the Office of the Recorder of Valley County, Idaho, in Plat Book on page ,as
Instrument No. , records of Valley County, Idaho, a subdivision plat of real property

located in a portion of the W1/2 of Section 28, T.18N., R3E , B.M., Valley County, Idaho;

WHEREAS, GFL Holdings LLC, is the owner of the real property described as 360
Ranch and is the Declarant herein:

NOW THEREFORE, GFL Holdings LLC hereby states and declares as follows:

1. Power. Electrical power is being supplied to 360° Ranch by the Idaho Power
Company, which is responsible for the design and construction of the 360° Ranch power
distribution system. Construction is completed.

2, Telephone. The telecommunications system is being supplied to 360° Ranch by
Sparklight, which is responsible for the design and construction of the 360° Ranch
telecommunications system. Construction is completed.

3. Communications Conduit. A conduit for the installation of telecommunication
systems is being supplied to 360° Ranch by the Idaho Power Company, which is responsible for
the design and construction of the 360° Ranch conduit system. Construction is completed.

4, Fire Suppression System. A water storage tank has been buried for the storage
for water to be utilized for fire suppression needs by the McCall Fire Department, which has
advised GFL Holdings LLC in the design and construction of the 360° Ranch water storage tank.
GFL Holdings LLC is responsible for the design and construction of the 360° Ranch water storage
tank. Construction is completed.

5. Responsibility for Construction. Responsibility for the costs of construction of
the aforesaid utilities rests with GFL Holdings LLC. VALLEY COUNTY HAS NO
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RESPONSIBILITY FOR THE DESIGN CONSTRUCTION, MAINTENANCE, REPAIR,
REPLACE NT,OR OPERATION OF ANY OF THE AFORESAID UTILITIES.

IN WITNESS W  REOF the undersigned being the owner of said 360 Ranch has
executed this DECLARATION the day and year first above written.

GFL HOLDINGSLLC:
By By
Natalie R. Cramblet — Secretary/Treasurer Aaron Crambiet - Chairman
STATE OF )
55
County of )
On this day of ,2022, before me, the undersigned, a Notary Public

in and forsaid State personally ap eared Natahe R. Cramb et known to me or identified to me to
be the person whose name is subscribed to he within instrument, and acknowledged to me that he
exec ted the same as a governor on behalf of GFL Holdings LLC

(SEAL) Notary Public for
Co ' sion Expires:

STATE OF )
1 §S
County of )
On this day of 2021 efore me, the undersigned, a Notary Public

in and for said State, personally appeared Aaron Cramblet known to me or identified to me to be
the person whose name is subscnibe to the within ins rument, and acknow edged to me that he
executed the same as a governor on behalf of GFL Holdings LLC.

(SEAL) Notary Public for
Co ' sion Expires.
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Recording Requested By and
When Recorded Return to:

GFL Holdings LLC
Atin: Natalie R. Cramblet
P.O.Box 2554

McCall, ID 83638-2554

For Recording Purposes Do
Not Write Above This Line

DECLARATION OF PRIVATE ROAD FOR

360° RANCH
VALLEY COUNTY IDAHO
THIS DECLARATION is made this day of , 2022, by GFL
Holdings LLC, owner of the subdivision known as 360° Ranch.
WHEREAS, GFL Holdings LLC, did on this day of , 2022,
record in the Office of the Recorder of Valley County, Idaho, in Plat Book on page ,as
Instrument No. , fecords of Valley County, Idaho, a subdivision plat of real property

located in a portion of the W1/2 of Section 28, T.18N., R3E., B.M,, Valley County, Idaho;

WHEREAS, GFL Holdings LLC, is the owner of the real property described as 360
Ranch and is the Declarant herein:

NOW THEREFORE, GFL Holdings LLC hereby declares that Compass Lane shown
and described by said plat of 360° Ranch, which has been fully constructed to a private road
standard as of the date of this DECLARATION, shall be private and remain private property of
the 360 Ranch Property Owners Association, Inc. until otherwise dedicated by said Association.

VALLEY COUNTY or any other entity shall not have any obligation whatsoever for the
construction and/or maintenance of said road shown on said plat. The total responsibility for
construction and maintenance of said road shall be incumbent upon GFL Holdings LLC, and the
360 Ranch Property Owners Association, Inc.

IN WITNESS WHEREQF, the undersigned being the owner of said 360° Ranch has
executed this DECLARATION the day and year first above written.

GFLHOLDINGSLLC:

By: By:
Natalie R. Cramblet — Secretary/Treasurer Aaron Cramblet - Chairman
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STATE OF )
s§
Co ntyof )

On this day of 2022, before me, the undersigned, a Notary Public

n and forsaid State, personally appea ed Nata e R Cramblet known to me or identified to me to

e the person whose name is subscribed to the w thin instrument and acknowledged to me that he
executed the same as a governor on be alf of GFL Holdings LLC.

(SEAL) Notary Public for
Co  ssion Expires

STATE OF )
ss

County of

On this day of ,2021, before me, he undersigned, a Notary Public
in and for said State, personally appeared Aaron Cramblet known to me or identified to me to be
the person whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same as a governor on behalf of GFL Holdings LLC.

(SEAL) Notary Public for
Co  ssion Expires:
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