Valley County Planning and Zoning

Phone: 208-382-7115
Fax: 208-382-7119
Email: cherrick@co.valley.id.us

PO Box 1350 « 219 North Main Street
Cascade, ID 83611-1350

STAFF REPORT: VAC 23-02 Vacation of Utility and Drainage Easement and
V-3-23 Peterson Setback Variance

HEARING DATE: September 14, 2023

TO: Planning and Zoning Commission

STAFF: Cynda Herrick, AICP, CFM
Planning and Zoning Director

APPLICANT: Kevin Petersen

247 8th Ave N, Twin Falls 1D 83301

PROPERTY OWNER: Kevin and Darla Petersen
247 8th Ave N, Twin Falls iD 83301

LOCATION: 43 Kayla Way
Whispering Pines Subdivision Lot 45 located in the NW ¥ Section 3,
T.13N, R.4E, Boise Meridian, Valley County, ldaho

SIZE: 4,64 Acre Lot

REQUEST: Vacate platted utility and drainage easement as well as approve a
variance to relax the front yard setback

EXISTING LAND USE:  Residential Subdivision Lot with Existing Shop/Garage

Kevin Petersen is requesting a vacation of the 20-foot-wide utility and drainage easement on the
interior side of Kayla Way, a private road. He states that there are no utilities within the
easement.

In addition, he is requesting a variance to relax the setback from 20-ft to 14-ft at the property
line along Kayla Way. Mr. Petersen would like to add an addition to the existing shop that would
be 14-ft from the property line instead of the required 20-ft. The variance is requested due to
topography.

The 4.6-acre lot is addressed at 43 Kayla Way.

Whispering Pines Subdivision was recorded on August 23, 2005. Per the plat, there is a 20-foot
utility and drainage easement on all lot lines adjoining roads. This lot is split by Kayla Way.

FINDINGS:
1. The application was submitted on August 7, 2023.

2. Legal notice was posted in the Star News on August 24, 2023, and August 31, 2023.
Potentially affected agencies were notified on August 15, 2023. Property owners within 300
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feet of the property line were notified by fact sheet sent August 16, 2023. The site was posted

on August 29. The notice and application were posted online at www.co.valley.id.us on August
15, 2023.

3. Agency comment received:

Mike Reno, Central District Health, has no objections. (August 16, 2023)

Laura Lacy, Idaho Power Associate Real Estate Specialist, stated ldaho Power does not
have facilities located within requested area. Idaho Power agrees to partially relinquish our
interest in the portion of the utility easement as shown on attached Exhibit A. (Sept. 6, 2023)

4, Public comment received: none

5. Valley County Code:

10-6-2: VACATIONS OF PLATS, PUBLIC RIGHTS OF WAY OR EASEMENTS:

A. Filing Of Application Required: An applicant wishing to vacate an existing subdivision, portion thereof,
public right of way, or easement shall complete and file with the administrator an "application for total
or partial vacation of an existing subdivision or other public right of way". This action shall be
supplemental to, and in no way in conflict with, the applicant's obligation to comply with the provisions
contained in Idaho Code sections 50-1317 through 50-1325.

B. Placement On Commission Agenda: Upon receipt of the completed application, the administrator shall
place said application on the agenda of the commission to be considered at its next regular meeting,
subject to the same time limits prescribed for preliminary plat applications.

C. Commission Review: The commission shall review the proposed vacation with regard to future
development of the neighborhood. The commission shall also take into consideration the interests of
adjacent property owners, of utilities, and of various public agencies where pertinent to the
application.

D. Commission Recommendation: Within ten (10) days, the commission shall make its recommendation

concerning the application to the board who shall hold a public hearing and give such public notice as
required by law.

E. Board Action: The board may approve, deny or modify the application and shall record its action in the
official minute book of the meetings of the board. Whenever public rights of way or lands are vacated,
the board shall provide adjacent property owners with a quitclaim deed, as prepared by the applicant,
for said vacated rights of way in such proportions as are prescribed by law.

9-5H-10: VARIANCES:

A. Conditions: Pursuant to ldaho Code section 67-6516, the commission shall be empowered to grant
variances relaxing or modifying the requirements of this title with respect to lot size, setbacks, parking
space, height of buildings, or other provisions of this title affecting the size or shape of a structure upon
lots, and other land use requirements of this title. In the case of a PUD involving variations from the
requirements of this title, it shall not be necessary for the applicant to file a separate application for
such variances. Variances may also be heard simultanecusly with conditional use permit applications.

B. Application:
1. A variance may be granted to an applicant only upon a showing of undue hardship as a result of
characteristics of the site.
2. A written application for a variance shall be submitted to the administrator or staff containing:
a. Description of the nature of the variance requested.
b. A narrative statement and graphic material demonstrating:
(1) That special conditions and circumstances exist which are not a result from any action of the
applicant, which are peculiar to the land use or structure involved, and which are not
applicable to other similar or adjacent lands, uses, or structures.
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(2) That granting the variance requested will not result in any special privilege otherwise denied to
other similar or adjacent lands, uses, and structures.
c. A site pian showing the location of the variance and the special characteristics of the site.
d. A list of adjoining property owners within three hundred feet (300") of the site.
e. The fee set by resolution of the board shall accompany the application for a variance.

C. Procedure: An application for a variance shall be reviewed by the administrator or staff and the

commission in accordance with section 9-5M-11 of this article. The administrator shall post notice of
the public hearing to the applicant, adjoining property owners, on site, and the public in accordance
with subsection 9-5H-6B of this article.

D. Granting Of Variance:

1. A variance may be granted if the commission makes specific findings of fact based directly on the
particular evidence in the application which supports the conclusion that the above conditions have
been met by the applicant,

2. Within ten (10) days after a decision has been rendered, the administrator or staff shall provide the
applicant with written notice of the action by regular mail if so requested by the applicant.

3. The commission's decision shall be a recommendation to the board.

4. The clerk, upon receipt of a recommaendation from the commission, shall set the item on the agenda
of the board at the earliest possible regular meeting of the board.

5. The board shall consider and act upon the commission's recommendations by following the
procedures outlined in section 8-5H-11 of this article. However, if the commission's
recommendation is unanimous and there is no opposition to approval of the variance, then the
board need not hold a public hearing, but may make a decision as a regular agenda item. Only the
apptlicant must be notified as to the time on the agenda of the public meeting.

6. A permit for the variance may be issued by the administrator or staff only after approvai by the
board,

7. The variance approval is valid for five (5) years, unless a more specific date is specified.

STAFF QUESTIONS AND COMMENTS:

1.

R

The Planning and Zoning Commission needs to determine if the future development of the
neighborhood would be inhibited by the vacation or variance.

The Planning and Zoning Commission decision would be a recommendation to the Board of
County Commissioners.

A condition of approval would be that idaho Power releases the easement.
The lots are within the Cascade Fire District.

The lots are not within a sewer district, irrigation district, nor a herd district.
ts the roof structure only for storage of the Recreational Vehicle?

Is there a septic located on the property?

ATTACHMENTS:

Vicinity Map

Aerial Map

Whispering Pines Subdivision — Assessor Plat — Sheet 2
Assessor's Plat - T13N R4E Section 3

Pictures Taken August 29, 2023

Pictures from Assessor’s Report

Site Plan

Responses

. ® & & 5 & & &

END OF STAFF REPORT
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VAC 23-02 & V-3-23 Vicinity Map
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VAC 23-02 & V-3-23 Aerial Map
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eV IDAHO
POWER.

An IDACORP Company

(

September 6, 2023

Sent via email to cherrick(@co.valley.id.us

Valley County Planning & Zoning Commission
% Cynda Herrick

219 N Main St.

Cascade, ID 83611

Re:  V-3-23 Peterson Setback Variance -- Partial Relinquishment from 20 feet to 14 feet of the
Public Utility Easement located at line segment L.38 and curve segment C188 of Block 1,
Lot 45, Whispering Pines Subdivision, Valley County, ID

Dear Cynda,

This is in response to the notification request submitted to Idaho Power Company and received
in our office regarding the possible partial relinquishment of a public utility easement (PUE)
located as noted above. The attached Exhibit A more specifically identifies the requested area for
relinquishment highlighted in blue.

Idaho Power’s review of your request indicated that we do not have facilities located within the
requested area. As such, Idaho Power agrees to partially relinquish our interest in the portion of

the PUE within the Whispering Pines Subdivision, as shown in Exhibit A.

Thank you once again for providing Idaho Power Company the opportunity to review and
comment upon the subject petition for relinquishment.
Sincerely,

S W&p’/@eg

Laura Lacy
Associate Real Estate Specialist

Corlporate Real Estate / Idaho Power Company

1221 W Idaho St (83702)

.0 Box 70
Bae, 1D 83707
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