b Cynda Herrick, AICP, CFM PO Box 1350

VALLEY COUNTY 219 North Main Street
IDAHO Cascade, Idaho 83611-1350
y Planning & Zoning Administrator Phone: 208.382.7115
Flood Plain Coordinator FAX: 208827119

Email: cherricki@co.valley.id.us

STAFF REPORT
Conditional Use Permit Application No. 20-15
Brutsman Lodge

HEARING DATE: August 13, 2020
TO: Planning and Zoning Commission
STAFF: Cynda Herrick, AICP, CFM
APPLICANT/OWNER: Ron and Tamara Brutsman
332 E Mikyl Ridge LP
Nampa, ID 83686
LOCATION/SIZE: The 1.01 acre site is addressed at 1888 W. Roseberry RD. Itis

Hawks Bay Subdivision Lots 1 and 2, Block 2, in the SWSW
Section 17, T.16N, R.3E, Boise Meridian, Valley County, Idaho.
REQUEST: Lodge for 30 Guests

EXISTING LAND USE:  Single-family Residential Building Permit

BACKGROUND:

Ron and Tamara Brutsman are requesting approval to establish a lodge. They purport that it is a
short-term rental that will accommodate 30 guests.

The structure is approximately 7,753 sq. ft, including garage and covered porch. The house is
6,000 sq. ft. with 5 bedrooms and will sleep 30 people in beds. They have 5 exit doors, required
smoke alarms, LP gas detectors, carbon monoxide detectors, and accessible fire extinguishers on
each level. It is serviced by central sewer and water which will be provided by North Lake
Recreational Sewer and Water District.

Access is via two existing driveways off W. Roseberry Road, a public road. The 1.01-acre site is
addressed at 1888 W. Roseberry RD. The site is within Hawks Bay Subdivision. The home is on
Lot 2; parking is noted on the site plan on Lot 1. Parking will accommodate ten plus cars, boats,
and trailers. Parking lots will be asphalt.

According to the State of Idaho Business listing, the Hawks Bay Homeowner Association was
dissolved in 2019. The CCRs state “No building ...other than residential structures...This
covenant does not, however, restrict the rental of the premises...” (Instrument 293886).

The site is adjacent to Bureau of Reclamation property that is designated as the North Fork
Payette Wildlife Management Area.
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FINDINGS:
1. Application was made to Planning and Zoning on June 23, 2020.

2. Legal notice was posted in the Star News on July 23 and 30, 2020. Potentially affected
agencies were notified on July 9, 2020. Neighbors within 300 feet of the property line were
notified by fact sheet sent July 20, 2020. The site was posted on July 22, 2020. The notice
and application were posted online at www.co.valley.id.us/public-hearing-information on
July 9, 2020.

3. Agency comment received:
Central District Health has no objections. (July 9, 2020)

Jess Ellis, Donnelly Fire Department, responded with a list of requirements regarding smoke
alarms, outside fires, vegetation management, and Liquified Petroleum Gas Systems (LPG).
(July 27, 2020)

4. Neighbor comments received:

Pamela McChrystal, Donnelly, is concerned that a rental sleeping 30 people does not conform to
the existing peaceful subdivision. The site is set up to become another event center that could
hold 300 person events. The road in front of the site is dangerous and narrow with multiple
crashes and slide-offs annually. (July 30, 2020)

Jeff and Annette Box, 1884 W Roseberry, own the adjoining lot. They are opposed to placing a
Lodge on a blind corner, next to high fire fuels area, in a rural residential area, and ignoring the
mandated side setback (30-ft) for business conditional use. They give many reasons why the
proposal would have negative impacts and is contradicts the Valley County Comprehensive Plan
and Valley County Code. Lot coverage, noise, and property values are also negative impacts. It
does not meet the CCRs of Hawks Bay relative to parking. Equipment has been placed on their
lot without permission. (August 3, 2020)

Lisa Wanner, W&S Investments, is opposed to allowing 30 persons to occupy the single-family
residence on a daily/nightly basis. It is against the Hawks Bay CCRs. Traffic, parking, and
noise are concerns. The use would not be conducive to the setting of single-family homes. It
would be detrimental in the marketing of the remaining vacant lake front lots owned by W&S
Investments in Hawk Bay. (August 5, 2020)

5. Physical characteristics of the site: relatively flat with on-going construction of residence.

6. The surrounding land use and zoning includes:
North: Bureau of Reclamation and Lake Cascade
South: Single-family Residential and Agricultural (grazing)
East: Single-family Residential (Hawks Bay Subdivision)
West: Bureau of Reclamation and Lake Cascade
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7. Valley County Code (Title 9) in Table 9-3-1. This proposal is categorized under:

¢ 5. Commercial Uses (c) Service Uses (3) Motel, hotel, apartments, resort, bed and
breakfast, or lodge

Review of Title 9, Chapter 5 Conditional Uses should be done.

9-5F-1: COMMERCIAL USES; SITE OR DEVELOPMENT STANDARDS:

Commercial uses requiring a conditional use permit shall meet the following site or development
standards, except as may be modified by a PUD:

A. Minimum Lot Area:

1. The minimum lot area shall be unlimited herein except for the provisions of subsection 9-5-3A2
of this chapter, and except the minimum area for a ski area shall be forty (40} acres.

2. Frontage on a public or private road shall not be less than seventy-five feet (75') for each lot or
parcel.

3. No frontage is required for recreation business.

B. Minimum Setbacks:

1. The minimum setbacks for neighborhood businesses shall be thirty feet (30') from front, rear,
and side street property lines and ten feet (10"} from all side property lines.

2. The minimum setbacks for service and recreation businesses shall be fifty feet (50') from rear,
front, and side street property lines and thirty feet (30') from side property lines.

3. The minimum setbacks for area businesses shall be the same as those for neighborhoaod
businesses. Salvage yards, auto wrecking yards, or commercial agricultural businesses shall be
located not less than one thousand feet (1,000") from any residential development, civic or
community service use, or other noncompatible commercial use, unless the impacts are
adequately mitigated by implementation of standards as approved by the commission. The
setbacks will be determined in relation to impact mitigation.

C. Maximum Building Height And Floor Area:

1. Building heights shall not exceed thirty-five feet (35') above the lower of the existing or finished
grade.

2. The building size or floor area shall not exceed the limitations of subsections 8-5-3A and C of
this chapter and title 6, chapter 1 of this code.

3. No building or combination of buildings may cover more than forty percent (40%) of the lot or
parcel, except recreation business buildings may not cover more than one percent (1%) of the

lot and agricultural business buildings may not cover more than twenty percent (20%) of the lot
or parcel.

D. Site Improvements:
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4. Parking spaces for recreation businesses shall be provided at the rate of one per each four (4)
occupants or as determined by the commission. (Ord. 10-06, 8-23-2010)

Valley County Code:

Short-term Rental or “vacation rental”: means any individually or collectively owned single-
family house or dwelling unit or any unit or group of units in a condominium, cooperative or
timeshare, or owner-occupied residential home that is offered for a fee and for thirty (30) days or
less. Short-term rental or vacation rental does not include a unit that is used for any retail,
restaurant, banquet space, event center, hotel/motel type lodging, or another similar use.

This does not include multiple family groups that are camping on holiday type of weekends.
(VCC Title 9-1-10)

One STR unit is allowed on a parcel with an administrative permit. More than one STR or more
than one residential use on a parcel will require a conditional use permit in accordance with
chapter 5 of this title (VCC 9-5).

SUMMARY:

Compatibility Rating: Staff’s compatibility rating is a +8. The Planning and Zoning
Commission should do their own compatibility rating prior to the meeting (form with
directions attached).

Staff Questions/Comments/Recommendation:

The Commission should determine if they will be reviewing as a residential use or as a
commercial use. Is it a service business or a short-term rental with increased number of guests?

The application only lists lot 2. Site plan shows both lots 1 and 2. Will you be encompassing
both lots?

The application states the parking area will be asphalted. How large of area will have asphalt and
specifically where is it located? Is parking proposed in the setback areas?

Are there two kitchens? The building plans show one kitchen.

Will you be installing a fence between your place and the neighbors that indicates where the
property line is so that there is no further trespass?

Will you allow outside campfires?
What is the maximum number of vehicles parked on the site at the same time?

Will you have weddings or other events besides use by just family members?
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Will guests be allowed to bring RV’s? Will RV’s be used to increase the number of people that
the site can accommodate?

Do you have rules that are posted liming uses, providing emergency numbers, and stating quiet
times?

Are rules posted concerning limited use of the Bureau of Reclamation property? It is a
designated the North Fork Payette Wildlife Management Area.

How many outdoor lights are proposed and where are they located?

If there are only 5 bedrooms and 30 guests allowed, are there six people in every room or do
people sleep in spaces outside of the bedrooms?

ATTACHMENTS:

Conditions of Approval

Blank Compatibility Evaluation Form
Compatibility Evaluation

Vicinity Map

Assessor’s Plat — Hawks Bay Subdivision
Site Plan

Pictures taken July 22, 2020

CCRs for Hawks Bay Subdivision
Responses

Conditions of Approval

1. The application, the staff report, and the provisions of the Land Use and Development
Ordinance are all made a part of this permit as if written in full herein.

2. Any change in the nature or scope of land use activities shall require an additional
Conditional Use Permit.

3. The use must be established according to the phasing plan or this permit will be null and
void.

4. The issuance of this permit and these conditions will not relieve the applicant from
complying with applicable County, State, or Federal laws or regulations or be construed as
permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or grounds
for suspension of the Conditional Use Permit.

5. All lighting must comply with the Valley County Lighting Ordinance.
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10.

1.

12.

13.

14.

Shall obtain a sign permit prior to installation of a sign.
Quiet hours shall be 10:00 p.m. to 8:00 a.m.

Smoke detectors and carbon monoxide detectors should be installed and interconnected
throughout the home.

LP gas detectors shall be installed.

There should be fire extinguishers on each level of the home and one near any outside LPG
grills.

All fire rings should be no larger than 3-ft in diameter. Shall have shovel, bucket, and fire
extinguisher available near fire pit.

Must comply with payment of sales tax in accordance with Idaho State Code, Chapter 36.
There shall be a stormwater management plan approved by the Valley County Engineer to
make sure the runoff from the asphalt parking lots is properly retained or directed prior to

use.

A site plan shall be submitted that shows location of parking lots that comply with setbacks
and landscaping.

END OF STAFF REPORT
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Compatibility Questions and Evaluation

Matrix Line # / Use: Prepared by:
Response
YES/NO X Value Use Matrix Values:
(+2/-2) X 4 1. Is the proposed use compatible with the dominant adjacent land use?

2. Is the proposed use compatible with the other adjacent land uses (total and
{+2/-2) X 2 average)?

3. Is the proposed use generally compatible with the overall land use in the local
(+2/-2} X 1 vicinity?

Site Specific Evaluation (Impacts and Proposed Mitigation)

4, Is the property large enough, does the existence of wooded area, or does the

lay of the land help to minimize any potential impacts the proposed use may
{+2/-2) X 3 have on adjacent uses?

(+2/-2) X 1 Is the size or scale of proposed lots and/or structures similar to adjacent ones?

B. s the traffic volume and character to be generated by the proposed use similar

to the uses on properties that will be affected by proximity to parking lots, on-
(+2/-2) X 2 site roads, or access roads?

7. Is the potential impact on adjacent properties dus to the consuming or
(+2/-2) X 2 emission of any resource or substance compatible with that of existing uses?

8. Is the proposed use compatible with the abilities of public agencies to provide
service or of public facilities to accommodate the proposed use demands on

utilities, fire and police protection, schools, roads, traffic contral, parks, and
(+2/-2) X 2 apen areas?

9. Is the proposed use cost effective when comparing the cost for providing
public services and improving public facifities to the increases in public
(+2/-2) X 2 revenue from the improved property?

Sub-Total (+)
Sub-Total (-)
Total Score

The resulting values for each questions shall be totaled so that each land use and development proposal
receives a single final score.
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Instrument # 293888
VALLEY COUNTY, CASCADE, IDAHO

2005-03-29 11:43:43 No. of Pages: 31
Recorded for : HAWKS BAY SUB, N
LELAND G. HEINRICH Fee: 93.00

Ex-Officio Recorder Doputy .
Ingan to. MISCELL ANEOUS RECORD

DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS FOR HAWKS BAY SUBDIVISION
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DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR HAWKS BAY SUBDIVISION

WHEREAS, the undersigned (hereafter “Grantor”) is the owner of all that certain real
estate situated in Valley County, Idaho more particularly described as Hawks Bay Subdivision -
(hereafter referrcd to as the “Subdivision™), pursuant to that certain plat recorded on the

day of %) @ rch , 2005, as Instrument No. 493 F FY, in Book _/&__ of Plats
at Page g , records of Valley County, Idaho (the “Plat™); and,

Whereas, it is the desire and intent of the Grantor to create a residential community in
which certain standards shall be established for the mutual protection of all residents, with due
regard for the protection and preservation of the environment; and,

Whereas, the covenants, conditions, and restrictions established in this Declaration are
intended to serve such objectives;

NOW, THEREFORE, Grantor hereby declares that all property in the Subdivision (as
herein defined) is and shall be held, conveyed, encumbered, leased, and used subject to the
following uniform covenants, conditions, and restrictions in furtherance of a plan for the
subdivision, improvement, and sale of said property, and to enhance the value, desirability, and
attractiveness of such property. The restrictions set forth herein shall run with the real property
included within the Subdivision and shall be binding upon all persons having or acquiring any
interest in such real property or any part thereof; shall inure to the benefit of every portion of
such real property and any interest therein; and shall inure to the benefit of and shall be binding
upon Grantor, and its successors in interest, and may be enforced by Grantor and by any Owner
or such Owner’s successor in interest. Changes and modifications of this Declaration may be

made by the unanimous agreement of all Qwners of interest at the time of said change or
modification.

ARTICLE I - DEFINITIONS

As used in this Declaration, unless the context otherwise specifies or requires, the
following words and phrases shall be defined as follows:

1.1 Articles shall mean the Articles of Incorporation of the Association.

1.2 ACC shall mean the Architectural Control Committee for Hawks Bay Subdivision.

1.3 Assessments shall mean those payments required of Owners who are Association
Members, including Regular, Special and Limited Assessments. The Association shall have the
right to require assessments from its respective Members.

1.4 Association shall mean any Idaho nonprofit corporation, or its successors, organized and
established by Grantor to exercise the powers and to carry out the duties set forth in this
Declaration. Grantor shall have the power, in Grantor’s discretion, to name the Association the
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“Hawks Bay Homeowners Assaciation, Inc.,” or any similar name which fairly reflects its
purpose.

1.5  Board shall mean the duly qualified Board of Directors, or other governing board or
individual, if applicable, of the Association.

1.6 Common Areas shall mean any and all parcels of Common Area, which may include,
without limitation, all such parcels that are designated as private streets or drives, parking areas
or drives, common open space, common landscaped areas, storm water and/or drainage facilities,
Water System (defined in Article I below), common open space, storage facilities, recreational
facilities, and any and all other amenities and facilities. Common Area may be established from
time to time by Grantor on any portion of the Property by describing such area on a recorded
Plat, by granting or reserving Common Area in a deed or other similar instrument, or by
designating Common Area as such in this Declaration. In addition, the Association, if so
specified in a supplemental declaration, may acquire any other real or personal property the
Association deems necessary and/or beneficial to its Members. The Common Area may include
easement and/or license rights.

1.7  Declaration shall mean this instrument as it may be amended from time to time.

1.8 Improvements shall mean all structures and appurtenances thereto of all kinds and types,
including, but not limited to: buildings, roads, driveways, sidewalks, walkways, walls, fences,
screens, landscaping, poles, signs, lighting and water system. Improvements shall not include
those items which are located totally on the interior of a building and cannot be readily observed
when outside thereof.

1.9  Limited Assessment shall mean a charge against a particular Owner, and such Owner’s
Lot, directly attributable to such Owner, equal to the cost incurred by the Association in
connection with corrective action performed pursuant to the provisions of this Declaration,
including, without limitation, damage to any Common Area or the failure of an Owner to keep
such Owner’s Lot and/or Improvements in proper repair, and including interest thereon as
provided in this Declaration.

1.10 Lot shall mean an officially designated and numbered lot on the official plat of the
Subdivision.

1.11 Member shall mean each Owner holding a membership in the Association, including
Grantor.

1.12 Occupant shall mean any resident or occupant of a Lot other than the Owner, including,
without limitation, family members, guests, invitees and/or tenants.

1.13  Owner shall mean the record owner, whether one or more persons, including Grantor,
holding fee simple interest of record to a Lot which is a part of the Property, and buyers under
executory contracts of sale, but excluding those persons having such interest merely as security
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for the performance of an obligation, unless and until such person has acquired fee simple title
pursuant to foreclosure or other proceedings.

1.14 Regular Assessment shall mean the portion of the cost of designing, constructing,
maintaining, improving, repairing, managing and/or operating all Common Area, including all
Improvements located thereon, and the other costs and expenses incurred to conduct the business
and affairs of the Association that is levied against the Lot of each Owner by the Association,
pursuant to the terms of this Declaration.

1.15 Special Assessment shall mean that portion of the cost of the capital improvements or
replacements, equipment purchases and/or shortages in Regular Assessments that are authorized
to be paid to the Association pursuant to the provisions of this Declaration.

1.16 Subdivision shall mean the plat of Hawks Bay Subdivision according to the official plat
thereof now or hereafter on file in the office of the County Recorder of Valley County, Idaho.

ARTICLE II - GENERAL PROVISIONS

By acceptance of any conveyance of any property in the Subdivision, the Grantee and
Grantee's heirs, personal representatives, successors, and assigns covenant with the Grantor, and
its successors and assigns, and with all other Grantees or subsequent owners of property in said
Subdivision, that those covenants shall inure to the benefit of, and be binding upon, all such
parties.

ARTICLE II - USE OF LAND

The Grantee herein, and its heirs, successors, and assigns, shall use the above-described
rea] property and estate for residential dwellings and/or garages. No building shall be erected or
altered or placed or permitted to remain on any acreage other than residential structures and/or
garage buildings and outbuildings. The design, exterior color schemes, and exterior building
materials shall blend with the natural surroumdings. This covenant does not, however, restrict the
rental of the premises or improvement upon the premises.

ARTICLE IV — APPROVAL OF USE AND PLANS

No building shall be erected, placed or altered on any Lot until the construction plans and
specifications, and a plan showing the location of the structure, have been approved by the
Architectural Control Committee, hereinafter designated, to quality for workmanship and
materials, harmony of external design with existing structures, and location with respect to
topography and finish grade elevations. No fence or wall shall be erected, placed or altered on
any Lot nearer to any street than the minimum building setback line unless similarly approved.

As to all improvements, constructions, and alterations upon building sites, the
Architectural Control Committee shall have the right to refuse to approve any design, plan, floor
area, or color for such improvements, constructions or alterations which is not suitable or
desirable in the opinion of a majerity of said Committee, for any reason, aesthetic or otherwise,
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and in so passing upon such design the Committee shall have the right to take under
consideration the suitability of the proposed building or other structures, and the material of
which it is to be built and to the exterior color scheme, to the site upon which it is proposed to be
erected, the harmony thereof with the surroundings, and the effect of the building or other
structure or alterations therein as planned on the outlook of the adjacent or neighboring property,
and the effect or impairment that said structure will have on the view on surrounding building
sites, and any and all factors which, in the opinion of a majority of the committee, shall affect the
desirability or suitability of such proposed structure, improvement or alteration. Actual
construction shall comply with the plans and specifications as approved and shall not commence
prior to the receipt of the written approval, or expiration of the time period provided herein for
the granting of such approval, by the Architectural Control Committee.

ARTICLE V - ARCHITECTURAL CONTROL COMMITTEE

5.1  Members of the Committee. The Architectural Control Committee (ACC) shall be
comprised of at least two (2) persons, all whom shall be appointed as herein provided. A
member of the ACC shall hold office until he has resigned or has been removed, but in any
event, until said Member’s successor has been appointed. Members of the ACC may be
removed at any time, with or without cause.

52 Appointment-Removal. The members of the ACC shall be;

Michelle Bayse
Walter R. Wanner
Brian Wanner

So long as the Grantor owns any property within Hawks Bay Subdivision, the above
named persons shall be empowered to appoint all members of the ACC. When the Grantor owns
none of the property in Hawks Bay Subdivision, the Owners, by majority vote, shall elect the
members of the ACC. Upon that event, the ACC members may also serve as officers of the
homeowners association,

The ACC shall have the right, by a resolution in writing unanimously adopted, to
designate one (1) of its members to take any action or perform any dutics for and on behalf of the

ACC. In the absence of such designation, the vote of any two (2) members of the ACC shall
constitute an act of the ACC.

5.3  Non-Liability. Neither the ACC, nor any member thereof, or the Grantor, shall be liable
to any Owner or any other person for any loss, damage or injury arising out of or connected with
the performance by the ACC of its duties and responsibilities by reason of a mistake in
Judgrent, negligence or nenfeesance i coznection with the zpproval or disapprova’ or failzre 2o
approve an application. Every person who submits an application to the ACC for approval or
plan and specifications agrees by submission of such application, and every Owner or Occupant
of a Lot agrees, by acquiring title thereto or an interest therein, not to bring any action or suit
against the ACC, or any member thereof, or the Grantor, to recover such damages.
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54  Approval Required. No construction, alteration, modification, removal or destruction of
any improvements of any nature whatsoever which materially alters the exterior appearance of
the improvements on a Lot, shall be initiated or be permitted to continue or exist within Hawks
Bay Subdivision without prior express written approval of the ACC.

5.5  Basis of Approval. Approval by the ACC shall be based, among other things upon, but
shall not be limited to:

5.5.1 the adequacy of the Lot dimensions;
5.5.2 conformity and use of externat design with neighboring improvements;
5.5.3 the effect of location and use of improvements on neighboring lots;

5.3.4 the relationship of the improvements to topography, grade, finished ground
elevation, and landscaping of the Lot to that of neighboring lots;

5.5.5 the proper facing of the main clevation with respect to nearby streets, and,

5.5.6 the relation of the floor elevations to the flood elevations as defined by
government entities.

56  Varances. The ACC may authorize variances from compliance with the requirements of
any condition and restrictions contained in this Declaration, or any prior approval when, in the
sole discretion of the ACC, circumstances such as topography, natural obstruction, aesthetics or
environmental consideration or hardship may so require. Such a variance must be evidenced in
writing, signed by at least two (2) members of the ACC. If a variance is granted as proved
herein, no violation of this Declaration or prior approval shall be deemed to have occurred with
respect to the matter for which the variance was granted.

ARTICLE VI - ASSOCIATION

6.1  Organization of Association. The Association shall be initially organized by Grantor as
an Idaho nonprofit corporation under the provisions of the Idaho Code relating to nonprofit
corporations and shall be charged with the duties and invested with the powers prescribed by law
and set forth in the Articles and Bylaws of the Association and this Declaration. Neither the
Articles nor the Bylaws of the Association shall be amended or otherwise changed or interpreted
so as to be inconsistent with this Declaration, Grantor grants to the Association a revocable,
non-exclusive license to use the name “Hawks Bay” for the sole purpose of identifying the
Association,

6.2  Members of Association. The Members shall be all Owners and no Owner, except
Grantor, shall have more than one membership in the Association. Memberships in the

Association shall be appurtenant to the Lot or other portion of the Property owned by such
Ovwner. The memberships in the Association cannot be terminated and shall not be transferred,
pledged, assigned or alienated in any way except upon the transfer of an Owner’s title in and to
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such Lot or other portion of the Property owned by such Owner, and then only to the transferee
of such title. Any attempt to make a prohibited membership transfer shall be void and shall not
be reflected on the books of the Association.

6.3  Voting. The Association will have two (2) classes of memberships.

6.3.1 Class A Members. Class A Members shall be all Owners except for Grantor.
Class A Members shall be entitled to one (1) vote (fractional votes are not allowed) for each Lot
owned by each such Owner for purposes of determining the number of votes of the Class A
Members.

6.3.2 Class B Member. Grantor shall be the Class B Member, and shall be entitled to
five (5) votes for each of the Lots owned by Grantor in Hawks Bay. The Class B Member shall
cease to be a voting Member in the Association at the earlier of: (2) when Grantor holds no more
than five (5) percent of the Lots in Hawks Bay; or (b) ten (10) years from the date the first Lot
within Hawks Bay is conveyed by Grantor.

6.4  Board of Directors and Officers. The affairs of the Association shal] be conducted and
managed by such officers as the Board may elect or appoint, in accordance with the Articles and
Bylaws of the Association, as the same may be amended from time to time. The Board shall be
comprised of the Class A Members, including Grantor. For purposes of voting at Board
meetings, each Class A Member, including Grantor, when acting in their capacity as Board
members, shall have the same number of votes as provided further in Section 6.3 above. The
Association may exercise any right or privilege given to the Association expressly by this
Declaration, or as reasonably implied from or reasonably necessary to effectuate any such right
or privilege.

6.5 Power and Duties of the Association.

6.5.1 Powers. The Association shall have all the powers of a nonprofit corporation
organized under the nonprofit corporation laws of the State of Idaho subject only to such
limitations upon the exercise of such powers as are expressly set forth in the Declaration, and to
do and perform any and all acts which may be necessary, proper, and/or incidental to the proper
management and operation of the Association’s business, Common Area and the Association’s
other assets, including water and water rights, including groundwater and groundwater rights,
ditch and ditch rights, and storage and storage rights, when and if received from Grantor, and the
performance of the other responsibilities herein enumerated, including, without limitation:

6.5.1.1 Assessments. The power to levy Assessments on behalf of itself, on
any Owner, or any portion of the Property, pursuant to the restrictions provided in this
Declaration, and to enforce payment of such Assessments, all in accordance with the
provisions of this Declaration. This power shall include the right of the Association to
levy Asscssments on any Owner or any portion of the Property to cover the operation and
maintenance costs of Common Area.
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6.5.1.2  Right of Enforcerent. The Association shall be the primary entity
responsible for enforcement of this Declaration. The power and authority from time to
time in its own name, on its own behalf, or on behalf of any Owner or Owners who
consent thereto, to commence and maintain actions and suits to restrain and enjoin any
breach or threatened breach of the Declaration, and to enforce by injunction or otherwise,
all provisions hereof. The Association, after reasonable notice to the offender and/or to
the Owner, may remove any Improvement constructed, reconstructed, refinished,
removed, added, altered or maintained in violation of this Declaration and/or the Design
Guidelines, and the Owmer of the Improvements shall immediately reimburse the
Association for all expenses incurred with such removal. Each violation of this
Declaration and the Design Guidelines is hereby declared to be and to constitute a
nuisance, and every public or private remedy allowed for such violation by law or equity
against an Owner shall be applicable,

6.5.1.3  Delegation of Powers. The Association shall have the authority to
delegate its power and duties to committees, officers, employees, or to any person to act
as manager for the maintenance, repair, replacement and operation of any Coramon Area.
The Association and the members of the Association shall not be liable for any omission
or improper exercise by the manager of any such duty or power so delegate. All
contracts for management of any Common Area shall be for a term not exceeding one (1)
year, shall be terminable on thirty (30) days notice with or without cause, and shall be
subject to review by the Board.

6.5.14  Association Rules. The Association shall be the primary entity
responsible for enforcement of the Association rules and has the power to adopt, amend
and repeal such rules as the Association deems reasonable by majority vote of the Board.
The Association may govern the use of Common Area by Owners, their families,
invitees, licensees, lessees, or contract purchasers, including, without limitation, the use
of Common Area for organized recreational activities; provided, however, that the
Association rules shall apply equally to all Owners and shall not be inconsistent with this
Declaration. A copy of the Association rules as they may from time to time be adopted,
amended or repealed shall be mailed or otherwise delivered to each Owner. Upon such
mailing or delivery, the Association rules shall have the same force and effect as if they
were set forth in and were a part of this Declaration. In the event the Association rules
are inconsistent with or less restrictive than any other provisions of this Declaration, the
provisions of the Association rules shall be deemed to be superceded by the provisions of
this Declaration to the extent of any such inconsistency.

6.5.1.5  Emergency Powers. The power, exercised by the Association or by
any person authorized by the Association, to enter upon any portion of the Property (but
not inside any building constructed thereon) in the event of any emergency involving
illness or potential danger to life or property or when necessary in connection with any
maintenance or construction for which the Association is responsible. Such entry shall be
made with as little inconvenience to the Owner of such portion of the Property as
practicable, and any damage caused thereby shall be repaired by the Association.
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6.5.1.6  Licenses, Easements and Rights-of-Way. The power to grant and
convey to any third party such licenses, easements and rights-of-way in, on, under and
about Common Area as may be necessary or appropriate for the orderly construction of
Improvements, maintenance, preservation and enjoyment of the same, and for the
preservation of the health, safety, convenience and the welfare of Owners:

6.5.1.6.1 Underground lines, cables, wires, conduits or other devices
for the transmission of electricity or electronic signals for lighting, heating,
power, telephone, television or other purposes, and the above ground lighting
stanchions, meters, and other facilities associated with the provisions of lighting
and services;

6.5.1.6.2 Public or private sewers, storm drains, water drains and/or
pipes, water supply systems, sprinkling systems, heating and gas lines or pipes,
and any similar public or quasi-public improvements or facilities; and

6.5.1.6.3 Mailboxes and sidewalk abutments around such mailboxes
or any service facility, berm, fencing and landscaping abutting common area,
public and private streets or land conveyed for any public or quasi-public purpose
including, without limitation, pedestrian and bicycle pathways.

6.5.2 Duties. In addition to duties necessary and proper o carry out the power
delegated to the Association by the Articles, Bylaws and the Declaration, without limiting the
generality thereof, the Association or its agents, if any, shall have the authority and the obligation
to conduct all business affairs of the Association and to perform, without limitation, each of the
following dutjes:

6.5.2.1  Operation and Maintenance of Common Area, Operate, maintain, and
otherwise manage or provide for the operation, maintenance and management of
Common Area, including the repair and replacement of property damaged or destroyed
by casualty loss and including any signs placed at the entrances to, or otherwise in the
vicinity of the Property. The Association shall, at Grantor's sole discretion, own and/or
operate and/or maintain all properties owned by Grantor which are designated by Grantor
for temporary or permanent use by Members of the Association;

6.5.2.2  Reserve Account, Establish and fund a reserve account with a
reputable banking institution or savings and loan association or title insurance company
authorized to do business in the State of Idaho, which reserve account shall be dedicated
to the costs of repair, replacement, maintenance and improvement of Common Area;

6.5.23  TaxReturns. Timely file any and all tax return(s) with the appropriate
government entity;

6.5.24  Maintenance of Berms, Retaining Walls and Fences. Maintain any
berms, retaining walls and/or fences within any Common Area;
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6.5.2.5 Maintenance of the Water System. The operation and maintenance of
the Water System, defined below, contemplated for the Property when and if the Water
System is conveyed to the Association. Notwithstanding anything to the contrary herein,
the account in connection with the Water System shall be dedicated to the Water System
and maintained in an account separate from other Association accounts. The Association
shall conduct an unreviewed audit of the Water System once every four (4) years;

6.52.6  Taxes and Assessments. Pay all real and personal property taxes and
Assessments separately levied against Common Area, or against other portions of the
Property owned by the Association. Such taxes and Assessments may be contested or
compromised by the Association, provided, however, that such taxes and Assessments
are paid or a bond insuring payment is posted prior to the sale or disposition of any
property to satisfy the payment of such taxes and Assessments. In addition, the
Association shall pay all other federal, State and/or local taxes, including income or
corporate taxes levied against the Association in the event that the Association is denied
the status of a tax exempt corporation and shall file all applicable federal, state and/or
local tax returns whether or not the Association is deemed to be tax exempt;

6.5.2.7 Water and Other Utilities. Acquire, provide and/or pay for water,
sewer, garbage disposal, refuse and rubbish collection, electrical, telephone and gas and
other necessary services for Common Area, and to own and/or manage for the benefit of
Hawks Bay all water and water rights, including groundwater and groundwater rights,
ditch and ditch rights, and storage and storage rights, and rights to receive water held by
the Association, whether such rights are evidenced by license, permit, claim, decree,
stock ownership or otherwise;

6.5.2.8  Insurance. Obtain insurance from any reputable insurance company
authorized to do business in the State of Idaho, and maintain in effect any insurance
policy the Board deems necessary or advisable, and to the extent possible to cbtain,
including, without limitation the following policies of insurance:

6.5.2.8.1  Fire insurance including those risks embraced by coverage of
the type known as the broad form “All Risk™ or special extended coverage
endorsement on a blanket agreed amount basis for the full insurable replacement
value of all Improvements, equipment and fixtures located within Cormon Area;

6.5.2.82  Comprehensive public liability insurance insuring the Board,
the Association, Grantor, and their agents and employees, invitees and guests of
each of the foregoing against any liability incident to the ownership and/or use of
Common Area and the Water System, if such has been conveyed to the
Asscciation. Limits on liability of such coverage shall be as follows: Not less
than One Million Dollars ($1,000,000) per person and One Million Dollars
(51,000,000) per occurrence with respect to personal injury or death, and One
Million Dollars ($1,000,000) per occurrence with respect to property damage;
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6.5.2.8.3  Full coverage directors’ and officers’ liability insurance with
a limit of at least Two Hundred Fifty Thousand Dollars ($250,000);

6.5.2.8.4  Such other insurance, including motor vehicle insurance and
worker’s compensation insurance, to the extent necessary to comply with all
applicable laws, and indemnity, faithful performance, fidelity and/or other bonds
as the Board shall deem necessary or required to carry out the Association
functions or to insure the Association against loss from malfeasance or dishonesty
of any employee or other person charged with the management or possession of
the Association funds or other property;

6.5.2.8.5 The Association shall be deemed trustee of the interests of all
Owaners in connection with any insurance proceeds paid to the Association under
such policies, and shall have full power to receive such Qwner’s interests in such
proceeds and to deal therewith; and

6.5.2.8.6 Insurance premiums for the above insurance coverage shall be
deemed a common expense to be included in the Regular Assessments levied by
the Association.

6.5.2.9  Rule Making. Make, establish, promulgate, amend and repeal the
Associations rules as the Board shall deem advisable;

6.5.2.10 ACC. Appoint and remove members of the ACC subject to the
provisions of this Declaration; and

6.5.2.11 Enforcement of Restrictions and Rules. Perform such other acts,
whether or not expressly authorized by this Declaration, as may be reasonably advised or
necessary to enforce any of the provisions of the Declaration and any and all State or
local laws, ordinances, rules and regulations. Also including, without limitation, the
recordation of any claim of lien with the Valley County Recorder’s Office, as more fully
provided herein,

6.6  Annual Meeting. The Association shall hold an annual meeting each year and the first
annual meeting shall be held during the month of August of the first calendar year following the
first sale of a Lot in the Property. Subsequent regular annual meetings of the Association shall
be held as provided in the Bylaws of the Association. Special meetings may be called as
provided for in the Bylaws of the Association. Notice of annual or special meetings of the
Association shall be delivered to all Members of the Association as provided in the Bylaws of
the Association. All meetings shall be held within the Property or as close thereto as practicable
at a reasonable place selected by the Board. All Members of the Association are encouraged to
attend all annual and special meetings of the Association.

6.7  Budgets and Financial Statements. Financial statements for the Association shall be
prepared regularly and, upon request, copies shall be distributed to each Member of the
Association as follows:
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6.7.1 A pro forma operating statement or budget representing the Association for each
fiscal year shall be available for distribution not less than sixty (60) days before the beginning of
each fiscal year. The operating statement shall include a schedule of Assessments received and
receivable.

6.7.2 Within ninety (90) days after the close of each fiscal year, the Association shall
cause to be prepared and available to each Owner, a balance sheet as of the last day of the
Association’s fiscal year for the Association and annual operating statements reflecting the
income and expenditures of the Association for its fiscal last year. Copies of the balance sheet
and operating statement shall be available for distribution to each Member within ninety (90)
days after the end of each fiscal year.

6.8  Manager. The Association may employ or contract for the services of a professional
manager or management company, provided that no such employment or contract shall have a
term of more than onc (1) year, and each such contract shall be subject to cancellation by the
Association up to thirty (30) days notice, with or without cause, and without payment of a
termination fee. The professional manager so employed or contracted with shall not have the
authority to make expenditures chargeable against the Association except upon specific prior
written approval and direction by the Board. The Board shall not be liable for any omission or
improper exercise by such a professional manager of any such duty, power or function so
delegated by or on behalf of the Board.

6.9  Personal Liability. No Member of any committee of the Association, or any officer or
director of the Association, or Grantor, or the manager, if any, shall be personally liable to any
Owner, or to any other party including, without limitation, the Association, for any damage, loss
or prejudice suffered or claimed on the account of any act, omission, error or negligence of the
Association, the Board, the manager, if any, or any officer, director or other representative or
employee of the Association, Grantor, or the ACC, provided that such person, upon the basis of
. such information as may be possessed by such person, has acted in good faith without willful or
intentional negligence and/or misconduct.

6.10  Security. The Association may, but shall not be obligated to, maintain or support certain
activities within the Property designed to make the Property safer than otherwise might be.
Neither the Association, Grantor, nor any successor of Grantor shall in any way be considered
insurers or guarantors of security within the Property, nor shall any of them be held lable for any
loss or damage by reason of failure to provide adequate security or of ineffectiveness of security
measures undertaken. No representation or warranty is made that any fire protection system,
burglar alarm system or other security systemn cannot be compromised or circumvented, nor that
any such systems or security measures undertaken will in all cases prevent loss or provide the
detection or protection for which the system is designed or intended. Each Owner
acknowledges, that the Association, Grantor, and any successor of Grantor are not insurers and
that each person using the Property assumes all risks for loss or damage to persons, property,
Lots, to Common Area, and to the contents of Lots resulting from acts of third parties.
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ARTICLE V]I - DESIGN AND DEVELOPMENT GUIDELINES

7.1  Introduction. The design character of Hawks Bay Subdivision is based upon “good
sense” design.

7.2  Primary Goals. Through the use of building masses, roofscapes, walls and site
relationships, emphasize the following:

Avoidance of forms foreign to the Donnelly area
Adaptation to the site in every possible way, including its terrain, its pattern of
sunlight and shade, natural vegetation and adjoining structures.

7.3 Design Theme. The architectural theme for Hawks Bay Subdivision has been directed at
establishing compatibility between well designed buildings and the natural environment, and
utilizing energy conservation applications when possible. Residential areas should blend
structures and landscape, respecting natural land forms and existing vegetation.

74  Compliance. Compliance to the guidelines will be strictly enforced.

7.5  Definitions. All definitions provided in the Hawks Bay Subdivision Declaration of
Protective Covenants, Conditions, and Restrictions (“Declaration”) and any supplemental
declaration are incorporated herein by reference. Such definition shall be used in the
interpretation and construction of these Design and Development Guidelines. Any term not
defined shall have its plain and ordinary meaning.

"Ali single family homes shall be conventional construction methods. No mobile homes,
manufactured homes, or snow rocfs shall be allowed, unless written approval from the ACC has
been obtained.

7.6 Site Planning.

7.6.1 Building siting shall be responsive to existing features of terrain, drainage
patterns, rock outcroppings, vegetation, views and sun exposure.

7.6.2 Landscaping and grading for any site shall interface with all adjacent
properties. The applicant shall indicate the means of accomplishing this interface in the
applicant’s landscape plan.

7.6.3 Preserving specific view corridors is at the discretion of the ACC.

764 Grading. Grading requirements resulting from development shall be designed
to blend into the natural landscape. Cuts and fills should be feathered into the existing terrain,
within the property boundary. Retaining walls and curbing should utilize natural materials such
as wood timbers, logs, rocks, and textured board formed, or color tinted concrete. Slope of the
cut and fill banks should be determined by soil characteristics for the specific site to avoid
erosion and promote re-vegetation opportunities, but in any case should be limited to a maximum
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of 2:1 slope. Lot owners, or their builder shall apply natural fertilizers, which will restrict
nutrient drainage into the lake. A Grading Plan shall be submitted with the Final Design that
demonstrates compliance with the CUP, with the Final Plat for the Phase within which the Lot
sits, and with Section 3.03.04 (a) of the Valley County Land Use and Development Ordinance.

7.6.5 Maximum and Minimum Square Footage. The maximum square footage for a
single family residence is 3,600 square feet until interconnectivity to the water system is
completed. The minimum square footage for a single family residence is as follows:

Single story home — 1, 600 square feet of heated livable space;
Two story home — 2,200 square feet of heated livable space with a minimum of
1,400 square feet on the main floor in Block 2;

Single story home- 1,400 square feet of heated livable space;
Two story home- 1,800 square feet of heated livable space with a minimum of
1,200 square feet on the main level in Block 1.

7.6.6 Single Family Primary/Secondary Units. All secondary units must comply
with Valley County ordinances. The secondary unit can be no more than 25% of the gross living

floor area of the primary unit, and in no case can it be more than 750 square feet. It must be
appropriate and integral with the architecture of the primary unit. No secondary unit can be
constructed without specific written approval by the ACC. No secondary unit can be rented.

1.6.7 Set Backs. Side yard -~ 7 ' feet minimum each side. All setbacks are
measured at the eave line. Front yard (street side) - 25 foot minimum. Rear yard - 15 foot
minimum. All siting must be approved the ACC.

7.6.8 Utilities. All trunk utility lines and pipes are underground. Connections from
trunk lines to individual structures must also be underground. Sewage disposal systems shall
connect with the central sewage system. No individual septic tanks, leach-field systems, or wells
are permitied. Propane tanks shall be placed underground. No septic facility shall be
constructed within 100 feet of any well in Lot 20, Block 2 (the “Well Lot”) as noted on the
recorded Plat of Hawks Bay Subdivision.

7.6.9 Exterior Mechanica] and Electrical Equipment. All outdoor utility tanks,
metering devices, transformers and other similar devices shall be concealed from view of public
spaces and neighboring properties. No exterior antenna or dish shall be erected without specific
written approval of the ACC.

7.6.10 Drainage. Storm drainage shall not connect into the sanitary sewer systems.
Surface runoff and runoff from impervious surfaces such as roofs and pavement areas shall be
directed to surface water management/storm drain system.

7.6.11 Driveways. Driveways within site boundaries and connecting to the paved
portion of any street (including the construction of any culverts, landscaping, maintenance and
snow plowing that may be necessary) are the responsibility of the owner. Maximum driveway
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grades shall not exceed 5% for the first 20 feet from the roadway, and shall not exceed 10%
elsewhere without written approval of the ACC. Driveway and parking surfaces in front of the
front line of the main building shall be asphalt, concrete, unit pavers, or cobbles.

7.6.12 Garages. Any home built on a Lot shall include a garage with space for at
least two cars.

7.6.13 Building Height Limitations. The building height limitation for a single
family residence shall be restricted to 28 feet from finished grade to a point midway between
eave and ridge. The maximum roof height should not exceed 35 feet. It is recommended that all
homes should be constructed with the finished floor of the first story at least twenty-four inches
(24”) above the bottom of the borrow swale. Roof pitch: All major roofs shall have pitches not
less that 6:12. Major roof forms shall be restricted to gable and hip type roofs. Secondary roof
forms attached to major building form by shed roofs with pitches not less than 4:12. Roof
materials shall be unit pieces such as slate, flat profile unglazed concrete tiles, fire retardant
treated cedar shingles, architectural-grade asphalt shingles or treated copper shingles. Due to the
continuing changes in technology, the ACC may expand the list of permissible materials from
time to time. Tiles colors shall be brown-gray and should have a weathered appearance.

Colored metal roofing may also be used, but must be dark, earth tone colored, and matte
finished. If a steal or alurninum metal roof is used, it must be color coated with a color approved
by the ACC. It is suggested that cold roof designed be used for roofs over heated interior spaces
to avoid ice damage to the roofs and eaves. All roof flashing and appurtenances shall be of a
painted or coated color harmonious with the roof and upper wall surfacing. No roof murals will
be permitted. Roofs shall have a Class A roof covering or a Class A roof assembly, as provided
in the Urban-Wildlands Interface Fire Code. For roof coverings where the profile allows a space
between the roof covering and the roof decking, the space at the eave ends shall be fire stopped
to preclude entry of flames or embers.

7.6.14 Wood Burning Devices. Wood burning devices shall be limited to one (1) per
household.

7.6.15 Lighting. All exterior lighting must comply with Valley County ordinances.
Exterior lighting fixtures should provide lighting for safety and protection, and shall not shine
into the neighbor’s home. No bare buibs or larps are allowed, and all light fixtures should have
appropriate shields or housing, preferably of indirect light sources.

7.6.16 Chimneys, Flues, and Roof Vents. Chimneys and fiues shall be designed in
such a manner so as not to cause fumigation of ground level areas or adjacent buildings during
down-slope wind conditions. Vents, flues, and spark arresters shall not be exposed galvanized
pipe, but rather attempts shall be made to group and conceal them from public view. Enclosing
them in forms compatible with the structure can do this. Fire resistant sheetrock installed around
the interior of any chimney chase in encouraged. Wood, stucco, concrete, and masonry finished
flues are permitted. A flat top is preferred, and a side vent for the flue is recommended.

Unfinished, exposed metal or masonry block chimneys shall not be permitted unless part of the
overall pleasing architectural style.
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7.6.17 Exterior Service and Storage Areas. Areas shall be provided for trash
containers, utility tanks, storage of patio furniture, and maintenance and recreational equipment.
These areas shall be screened form the view of the public and adjacent property owners. Trash
containers shall be inaccessible to wildlife. Walls enclosing these areas shall be compatible with
the materials and integral with the form of the residence.

7.6.18 Dog Runs. Fenced dog runs are not permitted without prior ACC review and
approval. In any event, chain link enclosures are not permitted. Underground electrical devices
are encouraged.

7.6.19  Walls and Fences. Walls and fences have only two acceptable uses at Hawks
Bay Subdivision: (a) as a retaining wall; and (b) as a privacy screen. Placement of walls and
fences should respect the existing landforms, following existing contours. No fencing is allowed
within any rear setback or side setback. Any fence built away from the home (non-privacy
screens) must be an approved open rail style fence. The design of these elements should be in
scale and harmony with the buildings and their surroundings. The rear property fences bordering
the Bureau of Reclamation property will be installed by the Developer and maintained by the
homeowners.

7.6.20 Landscape Structures. Landscaping often includes outdoor structures (decks,
patios, trellises, gazebos, pagodas, greenhouses, play equipment, basketball standards, and
equipment enclosures). These structures frequently detract from the overall appearance of the
landscape by adding an element of disorder. All structures should be designed to work as
extensions to the house designs rather than freestanding, separate elements. Freestanding
elements should be avoided unless there is a compelling reason for such. But in both cases,
every effort must be made to give the entire lot a common character befitting of Hawks Bay
Subdivision. All exterior items, including compressors, meters, etc. should be screened from
street and neighbor’s views. Vehicles (including snowmobiles, motorcycles, bikes, golf carts,
autos, trucks, boats, etc) must be visually protected from view in an enclosed structure designed
to be compatible with the overali building design. All outdoor structures should be devoid of
gimmickry and excessive omamentation. Decks and trellises should be built of stained or treated
wood, unless otherwise approved by the ACC in its discretion.

7.6.21 Architectural Control Committee. The ACC will review, approve and/or
disapprove submitted plans and specifications regarding style, exterior design, appearance,
locations, and compliance with the provisions set forth in these Design and Development
Guidelines. The ACC has no authority to review and/or approve any improvement plans and
specifications for engineering design or structural engineering and safety, nor for compliance
with applicable zoning, building, or other county, state, or federal laws, ordinances, codes or
policies. Along with obtaining all necessary approvals from the ACC as set forth in these
guidelines, each Owner is obligated to obtain all necessary governmental approvals. Plans and
specifications are to be prepared in accordance with all applicable governmental laws and
regulations affecting the use of the property and improvements thereon.

7.6.22 Building Permits. The written approval of the Final Design Review
documents can be submitted to Valley County, along with any additional Valley County
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requirements, for review, comments, approval, and issuance of a building permit. NO
SUBMISSION CAN BE MADE TO VALLEY COUNTY WITHOUT FIRST OBTAINING
WRITTEN APPROVAL FROM THE ACC. Building permits shall be issued in accordance with
the Valley County Building Code Ordinance.

7.6.23 Design Varjance Request Procedure. If a requirement set forth in these
Guidelines cannot be met, a Variance may be requested. Variances require that a hardship is
demonstrated, or that benefit to the community as a whole is the outcome of the variance, or that
the variance is consistent with the spirit and character of the Design Guidelines in the sole
discretion of the ACC. Mitigation may need to be proposed and permission from adjacent home
site Owners may be required, in the discretion of the ACC, which can sometimes slow the
approval process. The ACC shall have the option, but not the obligation, to notify other property
owners of the Variance request. Requests must be submitted within the standard submittal
schedule along with any necessary materials to clearly communicate the request. The regulation
from which the Variance is being requested must be identified, and the extent and parameters of
the Variance must be clearly defined.

7.624  Additions Exterior Remodels and Refinishing. If a structural addition is to be
added or the exterior of a structure is to be remodeled any time after Final Release, please
contact the ACC for the appropriate submittal process. These changes must be approved by the
ACC in writing. :

7.6.25 Appeal of ACC Decision. Appeal of denial of ACC action application. If the
ACC denies any action application, the applicant may appeal to the ACC for further review and
discussion. This may include members of the homeowners association.

7.6.26  Non-Waiver. The approval by the ACC of any plans, drawings, or
specifications for any work done or proposed shall not be deemed to constitute a waiver of any
right to withhold approval of any similar plan, drawing or specification subsequently or
additionaily submitted for approval. Failure to enforce any provision of these Guidelines shall
not constifute a waiver of the same. Moreover, approval granted to a project does not constitute
approval of each element within that project. If an element that does not comply with the
guidelines is discovered in a future submittal, or during the construction of the same project,
modification of the non-compliant element may be required. The ACC, the declarant, or any
employee or member thereof may not be held liable for any costs or inconveniences incurred to
remedy such a situation. THE BURDEN SHALL BE ON THE OWNER, THE BUILDER AND
THE ARCHIETECT TO ENSURE THAT THEY HAVE THE CURRENT DESIGN AND
DEVELOPMENT GUIDELINES.

7.6.27 Completion of Construction and Active Sites. The confractor shall, in any
event, complete all construction of improvements to the project within 12 months after
commencing construction, except when such completion is impossible or would result in
hardship to the Owner due to labor strikes, fires, national emergencies, or natural calamities. If
the contractor fails to comply with the schedule, or if the diligent and eamest pursuit of the
completion of the improvement ceases, or if the site is abandoned for a period of one calendar
month, or a cumulative period of 4 weeks during and 8-weck span, the ACC may, upon the
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passage of 60 days after written notification to the owner, proceed to have the exterior of the
improvement completed in accordance with the approved plans. The ACC may also remove the
improvement and restore the project site to its pre-construction condition to the greatest degree
possible. All costs relating to the completion or removal shall be borne and reimbursed to the
ACC by the owner, to be secured by a continuing lien of the project site.

7.6.28 Preservation of Property. Because of the delicate nature of the soils and the
vegetation that it sustains, the use of, or transit over, any other home site or common area, is
 prohibited. Similarly, in the interest of preserving as much of the natural landscape as possible,
the use of, or transit over, the natural areas of setbacks outside the limits of construction on any
home site is also prohibited. Construction personnel must refrain from parking, eating, and
depositing rubbish or scrap materials (including concrete washout) on any neighboring home
site, tract, or right-of-way, or anywhere outside of the building or paving footprint.

7.6.29 Vehicles and Parking Areas. Construction crews may not park on, or
otherwise use, undeveloped portions of project sites or open space. All vehicles should be
parked within the lot. During busy construction periods involving multiple trades such that all
construction vehicles cannot be confined to the lot, the overflow vehicles may be temporarily
parked along the edge of the roadway. Vehicles may park along one side only to allow continual
unconstrained access by normal traffic, snow removal equipment, and emergency vehicles such
as fire trucks. Vehicles may not park on neighboring home sites, in nearby driveways, open
space, or along any street frontage bordering occupied properties. Changing oil or other vehicle
maintenance is not allowed. The discharge of any petrochemical substance is strictly forbidden.
Vehicles that leak oil must not be brought onto Hawks Bay property.

. 7630 Material Deliveries. All building materials, equipment, and machinery
required to construct a residence on any home site at Hawks Bay Subdivision, must be delivered
to and remain within the lot. This includes all building materials, earth-moving equipment,
generators, mixer, cranes, and any other equipment or machinery that will remain at Hawks Bay
Subdivision overnight. MATERIAL DELIVERY VEHICLES MAY NOT DRIVE ACROSS
ADJACENT HOMESITES OR COMMON AREAS TO ACCESS A CONSTRUCTION SITE
OR DROP DELIVERIES IN A ROADWAY OR RIGHT-OF-WAY.

7.6.31 Refuse Receptacles and Debris Removal. Owners and Contractors shall clean
up all refuse and debris at the end of each day.

7.6.32 Dust and Noise Control. The Contractor is responsible for controlling dust
and noise from the construction site, including the removal of dirt and mud from right-of-way
daily that is the result of construction activity on the home site.

7.6.33 Temporary Power. Utilize existing power supply sources when available and

temporary power generation only when necessary. All temporary power supplies shall be
muffled.

7.6.34 Pets. No pets, particularly dogs, may be brought onto the property by anyone
other than the Owner. If the Owner brings a pet to the site, (dog, cat, etc.) that animal must be
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properly contained within the home site and kept under control at al] times. This regulation is
strictly enforced.

7635  Burcau of Reclamation Wildlife Area. This area is closed during the nesting
season (February 1 — July 1); there is no overnight use or recreational development allowed; no
motorized vehicles (except snowmobiles) are allowed in this area; no motorized boating; no
discharging of firearms (from March 1 through the start of the hunting season each year).

7.6.36 Invalidation. Invalidation of any one of these covenants by judgment or court
order shall not affect any of the other covenants or provisions hereof, all of which shall remain in
full force and effect.

7.6.37 Terms. This Declaration, and all covenants, conditions, restrictions, and
casements contained herein, shall run with the land described berein and shall be binding upon
the parties herein and all successors in title or interest to said real property or any part thereof,
until August 19, 2014, unless amended as hereafter provided. After August 19, 2014, said
covenants, conditions, restrictions, and easements shall automatically extend for successive
periods of ten (10) years unless the Owner (s) of legal title to a majority of Lots within Hawks
Bay Subdivision shall terminate said restrictions upon filing of such instrument for record in the
office of the Recorder of Valley County, Idaho. Amendments to these restrictions may be made
at any time by a majority approval of the Owners of the property within Hawks Bay Subdivision.
Where any restrictions, consent, or dedication herein varies from the requirements of the
Subdivision or other ordinances of Valley County having jurisdiction and the requirements of the
county ordinances relating to subdivision are more restrictive, said more restrictive
requirement(s) shall be deemed to be a part thereof as if set forth herein as part of these
restrictive covenants. This limitation shall apply in particular to locations, public easements, and
ways where the same are particularly required by such ordinance but not set forth herein.

7.6.38 Water Rights Appurtenant to Subdivision Lands. Grantor owns certain water
rights which are appurtenant to the Property and which may be utilized in connection with the
Water System, defined below. Grantor hereby reserves unto itself any and all water and water
rights, including groundwater and groundwater rights, ditch and ditch rights, and storage and
storage rights appurtenant to the Property, and accordingly, Owner of any Lot(s) shall have no
right, title or interest in any of such water and water rights, including groundwater and
groundwater rights, ditch and ditch rights, and storage and storage rights.

ARTICLE VIII - RIGHTS TO COMMON AREAS

81  Useof Common Area. Every Owner shall have a right to use each parcel of Common
Area, which right shall be appurtenant to and shall pass with the title to every Lot subject to the
following provisions:

8.1.1 The right of the Association holding or controlling such Common Area to levy
and increase Assessments, and any and all charges in connection with the Water System, for the
construction, protection, maintenance, repair, management and operation of Improvements on
Common Area, including the right to Special Assessments;
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8.1.2 The right of the Association to authorize the operation and maintenance of the
Water System, and to restrict access to such systems except for authorized persons;

8.13 The right of the Association to suspend the voting rights and rights of use, or
interest in, Common Area by an Owner for any period during which any Assessment or charge
against such Owner’s Lot remains unpaid, and for a period not to exceed sixty (60) days for any
infraction of the Association rles;

8.14 The right of the Association to dedicate or transfer all or any part of Common
Area to any public agency, authority or utility or other person as provided further herein;

8.1.5 The right of the Association to prohibit the construction of Improvements on
all Common Areas;

8.1.6 The right of the Association to adopt rules regulating the use and enjoyment
of the Common Area, including rules restricting use of recreational facilities within the Common
Area to occupants of Lots and their guests and rules limiting the number of guests who may use
the Comnmon Area;

8.1.7 The right of the Association to permit use of any recreational facilities situated
on the Common Area by persons other than Owners, their families, lessees and guests upon
payment of use fees established by the Board. The Association may lease any Common Area to
a private club composed of such Owners who use the facility, or to a commercial operator, or to
Grantor, or to a city or county parks department, or to any other appropriate body, on such terms
and conditions as may be agreed to by the Association. If the Association so agrees in the lease
of such facilities, the lessee shall have the right to permit public use upon payment of use fees,
which shall not be less than the fees charged to Owners for such use. There is hereby reserved to
all authorized users of any portion of the Common Area an easement over the remaining
Common Areas of the Association for direct ingress and egress to and from such Common Area
being leased, subject to Association rules; and

8.1.8 The Common Area caunot be mortgaged or convéyed without the approval of
Owners, excluding Grantor, of at least two-thirds (2/3) of the total voting power in the
Association. If ingress or egress to any Lot is through Common Area, any conveyance or
encumbrance of Common Area shall be subject to an easement of Owners of such Lots for the
purpose of ingress and egress.

8.2  Designation of Common Arca. Grantor shall designate and reserve Common Area in the
Declaration, supplemental declarations and/or recorded Plats, deeds or other instruments.
Without limiting Grantor’s authority to designate Common Area, the Common Area lots are
identified on the Plat as follows:

Lot 1, Block 1 Landscape Lot

Lot 19,Block 1 Landscape Lot

Lot 20, Block2  Well Lot (may be transferred to a private water district
as noted on the Plat)
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8.3  Delegation of Right to Use. Any Owner may delegate, in accordance with the
Declaration, such Owner’s right of enjoyment to Common Area to the members of such Owner’s
family in residence, and such Owner’s tenants or contract purchasers who reside on such
Owner’s Lot. As provided above, only the Association shall have the right to delegate the right
of enjoyment to Common Area to the general public, and such delegation to the general public
shall be for a fee set by the Association.

8.4  Damages. Each Owner shall be fully liable for any damage to any Common Area which
may be sustained by reason of the negligence or willful misconduct of the Owner, such Owner’s
resident tenant or contract purchaser, or such Owner’s family or guests, both minor and adult. In
the case of joint ownership of a Lot the liability of such Owners shall be joint and several. The
cost of correcting such damage shall be Limited Assessment against such Owner{s) Lot(s) and
may be collected as provided herein for the collection of other Assessments. '

ARTICLE IX -ASSESSMENTS

9.1  Covenant to Pay Assessments. By acceptance of a deed to any Lot, each Owner of such
Lot, thereby covenants and agrees to pay when due all Assessments or charges made by the
Association, including all Regular, Special and Limited Assessments and charges made against
such Owner pursuant to the provision of this Declaration, or any supplemental declaration.

9.1.1 Assessment Constitutes Lien. Such Assessments and charges together with
late charge(s), interest, costs and reasonable attorneys’ fees which may be incured in collecting
the same, and shall be a continuing lien upon the property against which each such Assessment
or charge is made.

9.1.2 Assessment is Personal Obligation. Each such Assessment, together with late
charge(s), interest, costs and reasonable attorneys’ fees, shall also be the personal obligation of
the Owner beginning with the time when the Assessment falls due. No Owner shall be exernpt
from such obligation by a waiver of the use and enjoyment of Common Area or by lease or
abandonment of such Owner's Lot.

No Owner may exempt such Owner from liability for Assessments, by nonuse of Common
Area, abandonment of such Owner's Lot, or any other means. The obligation to pay
Assessments is a separate and independent covenant on the part of each Owner. No diminution
or abatement of Assessments or set-off shall be claimed or allowed for any alleged failure of the
Assaociation or Board to take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes.

9.2 Uniform Rate of Assessment. All Assessments must be fixed at a uniform rate for each
Lot. .

9.3  Exempt Property. The following property shall be exempt from payment of Regular
Assessments and Special Assessments:
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(a) all Common Area;

(b) any property dedicated to and accepted by any governmental authority or public
utility; and

(c) any property held by a conservation trust or similar nonprofit entity as a
conservation easement, except to the extent that any such easement lies within the
boundaries of a Lot which is subject to Assessment (in which case the Lot shall not be
exempted from Assessment).

9.4  Capitalization of Association. Upon acquisition of record title to a Lot by the first Owner
thereof other than Grantor or a builder, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in an amount equal to One Hundred Fifty
Dollars ($150). This amount shall be in addition to, not in eu of, the annual Regular
Assessment and/or Special Assessment and/or Limited Assessment and shall not be considered
an advance payment of such Assessment. This amount shall be deposited into the purchase and
sales escrow and disbursed therefrom to the Association for use in covering operating expenses
and other expenses incurred by the Association pursuant to the terms of this Declaration. Upon
the subsequent transfer of each Lot, a transfer fee shall be paid to the Association in an amount
equal to Fifty Dollars ($50).

9.5  Regular Assessments. All Owners are obligated to pay Regular Assessments to the
treasurer of the Association on a schedule of payments established by the Board,

9.5.1 Purposcs of Regular Assessments. The proceeds from Regular Assessments
are to be used for all costs and expenses incurred by the Association, including attorney’s fees
and other professional fees, for the conduct of the Association affairs, including without
limitation the costs and expenses of construction, improvement, protection, maintenance, repair,
management and operation of Common Areas, including all Improvements located on such areas
owned and/or managed and maintained by the Association (the “Operating Expenses"”), and an
amount allocated to an adequate reserve fund to be used for repair, replacement, maintenance
and improvement to those elements of Common Area, or other property of the Association that
must be replaced and maintained on a regular basis (the “Repair Expenses”). The Operating
Expenses and the Repair Expenses are collectively referred to herein as the “Expenses.”

9.5.2 Computation of Regular Assessments. The Association shall compute the
amount of its Expenses on an annual basis. The Board shall compute and levy the amount of
Regular Assessments owed by its Members for the first fiscal year within six (6) months
following the month in which the closing of the first sale of a Lot occurs in the Property for the
purposes of the Association’s Regular Assessment (“Initiation Date”), Thereafter, the
computation of Regular Assessments by the Association shall take place not less that thirty (30)
nor more than sixty (60) days before the beginning of each fiscal year of the Association. The
computation of the Regular Assessment for the period from the Initiation Date until the
beginning of the next fiscal year shall be reduced by an amount which fairly reflects the fact that
such period was less than one (1) year. The Association is specifically authorized to enter into
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subsidy contracts or contracts for "in kind” contribution of services, materials, or a combination
of services and materials with Grantor or other entities for payment of Expenses.

If the proposed budget is disapproved or the Board fails for any reason to
determine the budget for any year, then until such time as a budget is determined, the budget in
effect for the immediately preceding year shall continue for the current year. The Regular
Assessment shall be set at a level which is reasonably expected to produce total income for the
Association equal to the total budgeted expenses, including reserves. In determining the level of
Assessments, the Board, in its discretion, may consider other sources of funds available to the
Association. In addition, the Board shall take into account the number of Lots subject to
Assessment on the first day of the fiscal year for which the budget is prepared and the number of
Lots reasonably anticipated to become subject to Assessment during the fiscal year.

953 Amounts Paid by Owners. The Board can require, in its discretion, payment
or Regular Assessments to the Association in monthly, quarterly, semi-annual or annual
installments, Regardless of the installment schedule adopted by the Board, the Board may bill
for Assessments monthly, quarterly, semi-annually or annually, at its sole discretion. The
Regular Assessments to be paid by any particular Owner for any given fiscal year shall be
computed by multiplying the Association’s total advance estimate of Expenses by the fraction
produced by dividing the Lots in the Property subject to this Declaration.

9.6 Special Assessments.

9.6.1 Purpose and Procedure, In the event that the Board shall determine that the
Regular Assessment for a given calendar year is or will be inadequate to meet the Expenses for
any reason, including, without limitation, costs of construction, improvement, protection,
maintenance, repair, management and operation of Improvements upon Common Area,
attomney's fecs and/or litigation costs, other professional fees, or for any other reason, the Board
thereof shall determine the approximate amount necessary to defray such Expenses and levy a
Special Assessment against the Owners and the Lots which shall be computed in the same
manner as Regular Assecssments. The Board shall, in its discretion, determine the schedule under
which such Special Assessment will be paid.

9.6.2 Consistent Basis of Assessment. Every Special Assessment levied by and for
the Association shall be levied and paid upon the same basis as that prescribed for the levying
and payment of Regular Assessments for the Association.

9.7  Limited Assessments. Notwithstanding the above provisions with respect to Regular and
Special Assessments, the Board shall levy a Limited Assessment against each Member in
connection with charges associated with the Water System, as provided further in Article 11, and
may levy a Limited Assessment against a Member as a remedy to reimburse the Association for
costs incurred in bringing the Member and/or such Member’s Lot into compliance with the
provisions of the Declaration or for damage caused by the Owner, or any of such Owner’s
family, representatives or invitees, to any Common Area or any other portion of the Property.
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9.8  Notice and Assessment Due Date. Thirty (30) days prior written notice of Regular and
Special Assessments shall be sent by the Association to the Owner of every Lot subject thereto,
and to any person in possession of such Lot. The due dates for installment payments of Regular
Assessments and Special Assessments shall be the first day of each month unless some other due
date is established by the Board. Each monthly instaliment of the Regular Assessment or Special
Assessment shall become delinquent if not paid within ten (10) days after due. There may
accrue, solely at the Board’s discretion, on each delinquent installment payment a late charge
equal to ten percent (10%) of the delinquent installment. In addition, there may accrue, solely at
the Board’s discretion, on each installment payment delinquent for more than twenty (20) days,
interest at eighteen percent (18%) per annum calculated from the date of delinquency to and
including the date full payment is received by the Association. The Association may bring an
action against the delinquent Owner and may foreclose the lien against such Owner's Lot as
more fully provided herein,

9.9  Reserve Budget and Capital Contribution. The Board shall annually prepare reserve
budgets for general purposes which take into account the number and nature of replaceable

assets, the expected life of each asset, and the expected repair or replacement cost. The Board
shall set the required capital contribution in an amount sufficient to permit meeting the projected
needs of the Association, as shown on the budget, with respect both to amount and timing by
annual Regular Assessments over the budget period.

9.10 Estoppel Certificate. The Association, upon at least twenty (20) days prior written
request, shall execute, acknowledge and deliver to the party making such request, a statement in
writing stating whether, to the knowledge of the Association, a particular Owner is in default
under the provisions of this Declaration, and further stating the dates through which any
Assessments have been paid by such Owner. Any such statement delivered pursuant to this
Article may be relied upon by any prospective purchaser or mortgagee of Owner’s Lot. Reliance
on such statement may not extend to any default of such Owner of which the signor of such
statement shall have had no actual knowledge.

9.11 Special Notice and Quorurn Requirements. Notwithstanding anything to the contrary
contained in the Declaration, written notice of any meeting called for the purpose of levying a
Special Assessment by the Association, or for the purpose of obtaining a membership vote in
connection with an increase in the Regular Assessment shall be sent to all Members of the
Association and to any person in possession of a Lot not less than fifteen (15) days nor more than
thirty (30) days before such meeting. At the first such meeting called, the presence of voting
Members or of proxies entitled to cast sixty percent (60%) to the total votes of the Association
shall constitute a quorum. If such quorum is not present, subsequent meetings may be called
subject to the same notice requirements, and the required quorum at the subsequent meetings
shall be fifty percent (50%) of the quorum required at the preceding meeting. No such
subsequent meeting shall be held more than thirty (30) days following the preceding meeting.

ARTICLE X - ENFORCEMENT OF ASSESSMENTS; LIENS

10.1 Right to Enforce. The Association has the right to collect and enforce Association
Assessments pursuant to the provisions hereof. Each Owner of a Lot, upon becoming an Owner
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of such Lot, shall be deemed to covenant and agree to pay each and every Assessment provided
for in this Declaration and agrees to the enforcement of all Assessments in the manner herein
specified. In the event an attomey or attorneys are employed for the collection of any
Assessment, whether by suit or otherwise, or to enforce compliance with or specific performance
of the terms, and conditions of this Declaration, each Owner agrees to pay reasonable attorney’s
fees in addition to any other relief or remedy obtained against such Owner, The Board or its
authorized representative(s) may enforce the obligations of Owners to pay such Assessments by
commencement and maintenance of a suit at law or in equity to enforce the liens created hereby.
A suit to recover a money judgment for an unpaid Assessment shall be maintainable without
foreclosing or waiving the lien hereinafter provided.

10.2  Assessment Liens.

10.2.1 Creation. There is hereby created a claim of lien on each and every Lot to
secure payment of any and all Assessments levied against such Lot pursuant to this Declaration
together with interest thereon at the maximum rate permitted by law and all costs of collection
which may be paid or incurred by the Association making the Assessment in connection
therewith, including reasonable attorney’s fees. All sums assessed in accordance with the
provisions of this Declaration shall constitute a lien on such respective Lots upon recordation of
a claim of lien with the Valley County Recorder’s Office. Such lien shall be prior and superior
to all other liens or claims created subsequent to the recordation of the notice of delinquency and
claim of lien except for tax liens for real property taxes on any Lot and Assessments on any Lot
in favor of any municipal or other governmental assessing body which, by law, would be
superior thereto.

10.2.2 Claim of Lien. Upon default of any Owner in the payment of any Regular,
Special or Limited Assessment issued hereunder, the Association may cause to be recorded in
the Valley County Recorder’s Office a claim of lien. The claim of lien shall state the amount of
such delinquent sums and other authorized charges (including the cost of recording such notice),
a sufficient description of the Lot(s) against which the same have been assessed, and the name of
the record Owner thereof. Each delinquency shall constitute a separate basis for a notice and
claim of lien, but any number of defaults may be included within a single notice and claim of
lien. Upon payment to the Association of such delinquent sums and charges in connection
therewith or other satisfaction thereof, the Association shall cause to be recorded a further notice
stating the satisfaction of relief of such delinquent sums and charges. The Association may
demand and receive the cost of preparing and recording such release before recording the same.

10.3 Method of Foreclosure. Such lien may be foreclosed by appropriate action in court.

10.4 Subordination to Certain Trust Deeds. The lien for the Assessments provided for herein
in cormection with a given Lot shall not be subordinate to the lien of any deed of trust or
mortgage except the lien of a First Mortgage given and made in good faith and for value that is
of record as an encumbrance against such Lot prior to the recordation of a claim of lien for the
Assessments. Except as expressly provided in this Article, with respect to a first mortgagee who
acquires title to a Lot, the sale or transfer of any Lot shall not affect the Assessment lien
provided for hercin, nor the creation thereof by the recordation of a claim lien, on account of the
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Assessments becoming due whether before, on, or after the date of such sale or transfer, nor shall
such sale or transfer diminish or defeat the personal obligation of any Owner for delinquent
Assessments as provided for in this Declaration.

10.5 Easements of Access, Grantor expressly reserves for the benefit of all the Property
reciprocal easements of ingress and egress for all Owners to, from over and across their
respective Lots for installation and repair of utility services (including, without limitation, in
connection with the Water System), for drainage of water over, across and upon adjacent Lots
and Common Areas resulting from the normal use of adjoining Lots and Common Areas, and for
necessary construction, maintenance and repair of any Improvement including, without
limitation, fencing, retaining walls, lighting facilities, mailboxes and sidewalk abutments, trees,
pathways and landscaping. Such easements may be used by Grantor, and be all Owners, their
guests, tenants and invitees, residing on or temporarily visiting the Property, for pedestrian
walkways, vehicular access and such other purposes reasonable necessary for the use and
enjoyment of a Lot or Commeon Area,

ARTICLE XJ - DOMESTIC WATER

11.1 Water System. Each Lot shall have access to the Water System to be constructed by
Grantor and to be owned and operated by Grantor, subject to the provisions of Section 11.4
hereunder. Such Water System may include, without limitation source(s) of water supply
(located on well lot(s), including lot 20, block 2, of the Plat, pumps, regulators, pipes and other
delivery system equipment and infrastructure, and shall provide water for culinary and other
ordinary domestic household use. Each Owner shall pay a one-time Special Assessment to the
Association at the time such Lot is transferred from Grantor to the Owner, and such Special
Assessment shall be delivered to Grantor by the Association. All such Special Assessments shall
be used to partially reimburse Grantor for the construction and development costs in connection
with the Water System including, without limitation, administration.

In addition to the foregoing Special Assessment, at the beginning of each calendar year,
Grantor shall establish monthly flat-rate charges for on-going Water System use, operation,
maintenance and reserves, which charges may be adjusted annually based on actual operation
and maintenance expenses and shall include a reasonable reserve amount. The initial fee shall be
$45.79 per month per Water System connection.  Such charges shall be assessed through the
Association as a portion of the Regular Assessment in connection with each Owner’s Lot, which
Assessments shall be transferred to Grantor for so long as Grantor owns the Water System.
Notwithstanding the foregoing, all Lots shall be metered to measure use of the Water System in
connection with each Lot and, if any such meter indicates that an Owner uses significantly more
water, , as reasonably compared to the amount of water used by other Lot Owners, Grantor
reserves the right to read meters regularly and to charge the Owners accordingly as a Limited
Assessment, which Limited Assessment shall be in addition to the portion of the Regular
Assessment associated with the Water System. Additionally, if any dispute arises between Lot
Owners, which dispute alleges unreasonable water use by another Lot Owner, Grantor shall use
the water meters to determine the monthly water volume consumed by such Lot Owners and, if
necessary, charge a Limited Assessment to any Lot Owner consuming significantly more water

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR HAWKS BAY SUBDIVISION - 25
5:\Docs\W & 5 Investments, Inc\Valley County\CCR\Hawks Bay CC&Rs-WORD FORMAT.DOC



as reasonably compared to the amount of water used by other Lot Owners. The Grantor may
establish a reasonable monthly maximum amount of water allowed for use in connection with
each Lot. Any Owner's or non-Owner’s use of the Water System shall constitute an agreement
to pay the charges and/or Assessments for such use.

Each Lot shall be equipped with approved backflow systems and assemblies. All
backflow assemblies installed on any Lot must be listed in the most recent edition of the
University of California Foundation for Cross-Connection Control and Hydraulic Research. It
shall be the responsibility of each Lot Owner, at such Owner’s sole cost and expense, to
promptly replace any backflow system and assembly existing on any Lot that is no longer listed
on the foregoing list of approved backflow systems and assemblies. Each Owner, at such
Owner’s sole cost and expense, shall ensure the correct operation of the backflow system and
assembly on such Owner’s Lot and shall test the functicning of the backflow system and
assembly at least annually and report the result of such testing to the operator of the Water
System and to the Association or District, as the case may be.

Grantor shall maintain a separate bank account in connection with the Water System and
all charges and/or Assessments and reserve funds collected by Grantor relating to the Water
System shall be deposited thercin, and revenue in excess of paid operation and maintenance costs
shall be held in reserve for future capital expenditures. When ownership of the Water System is
transferred to the Association or District, as the case may be, Grantor shall transfer such bank
account and all funds deposited therein to the Association or District, as applicable. Owners
shall have no right, title and/or interest in any water and water rights, including groundwater and
groundwater rights, ditch and ditch rights, and storage and storage rights owned by Grantor.

11.2 Easement for Maintenance. The Grantor and authorized members of the Association
shall have a permanent easement to go upon the Lots and/or Common Area in Hawks Bay to
operate and perform maintenance in connection with the Water System, which operation and
maintenance is further described in that certain Operations Manual for Hawks Bay Water System
on file with Grantor, the Association and the Idaho Department of Environmental Quality.

11.3  No Separate Water Supply. No scparate or individual water supply system, regardless of
the proposed use of the water to be delivered by such system, shall be permitted on any Lot
unless such system is approved by all government authorities having jurisdiction including,
without limitation, the Idaho Department of Environmental Quality, and designed, located,
constructed and equipped in accordance with the requirements, standards and recommendations
of Grantor, so long as Grantor is the owner of the Water System, and thereafter by the
Association or the District, as the case may be. No Owner may disconnect from the Water
System without approval by Grantor, so long as Grautor is the owner of the Water System, and
thereafier by the Association or the District, as the casec may be; provided, however, even if an
Owner receives permission to disconnect from the Water System, such Owner shall remain
responsible for any and all charges for the Water System in connection with such Owner’s Lot.

11.4 Transfer of Water System. The Water System shall be owned by Grantor; provided,
however, Grantor shall convey fee simple title to the Water System to the Association or the
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North Lake Recreational Sewer and Water District (the “District”™) following Grantor’s receipt of
written authorization for such transfer from the Idaho Department of Environmental Quality. In
the event the Water System is transferred to the Association or the District, as the case may be,
Grantor shall notify the Association or the District, as the case may be, in writing of the transfer
and the Association or the District, as the case may be, shall be responsible for the ownership,
operation and maintenance of the Water System. When Graator transfers the Water System to
the Association or the District, as the case may be, such transfer shall be free and clear of all
encumbrances and liens, except current real property taxes that shall be prorated to the date of
such transfer, reservations, covenants, conditions and restrictions then of record including those
set forth in this Declaration. When Grantor transfers the Water System to the Association or the
District, as the case may be, the Association or the District, as applicable, shall contact the Idaho
Department of Water Resources, Western Regional Office, to arrange for any and all water rights
in connection with the Water System to be assigned to the Association or the District, as
applicable. If the transfer of the Water System to the Association or District, as the case may be,
occurs prior to corrosion control treatment evaluation, Grantor shall be responsible for all
corrosion control testing and treatment costs. If the Water System is transferred to the
Association, and if the Association is contemnplating dissolution during any time that the
Association owns and operates the Water System, the Association shall contract with the Idaho
Department of Environmental Quality, or an entity approved in writing by the Idaho Department
of Environmental Quality to own and operate the Water System, prior to the Association’s
dissolution.

If Grantor does not convey the Water System to the Association or the District, as the
case may be, Grantor shall have the right to transfer, sell or convey the Water System to a public
or private entity, conditioned only upon approval in writing by the Idaho Department of
Environmental Quality and reasonable assurances that the Water System shall be owned,
operated and maintained in a manner that shall provide service from the Water System to
Owners on a continuing basis with good quality of service that meets all applicable governmental
laws, ordinances and regulations. After Grantor has transferred the Water System to the
Association or the District, as the case may be, the Association or the District, as applicable,
shall have the right to transfer, sell or convey the Water System to a public or private entity,
conditioned only upon reasonable assurances that the Water System shall be owned, operated
and maintained in a manner that shall provide service from the Water System to Owners on a
continuing basis with good quality of service that meets all applicable governmental laws,
ordinances and regulations. No transfer of the Water System shall occur until the Idaho
Department of Environmental Quality has certified that the existing Water System is in
substantial compliance with state laws, regulations and/or rules.

11.5 Protection of Water Supply. Grantor, and following transfer to the Association, the
Association, or the District, as the case may be, shall take reasonable measures to protect the
wellhead of the Water System located on Lot 20, Block 2, including, without limitation:

11.5.1 No Parking or Chemical Storage. No parking of equipment or vehicles,
storage of pesticides, herbicides, fertilizers, petroleum products or other toxic or hazardous
materials shall be permitted within a fifty (50) foot radius of the wellhead;
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11.5.2 No Petroleum Products. Petroleum products and other chemicals shall not be
used on roads within fifty (50) feet of the wellhead,

11.5.3 No Standing Water. No standing water or storm water runoff shall be
permitted within a fifty (50) foot radius of the wellhead; and

11.54  Compliance of Water Facilities. Design and construction of all water facilities
in the Subdivision shall be in compliance with all Idaho Department of Environmental Quality
and Idaho Department of Water Resources standards established to minimize the potential for
groundwater contamination including IDAPA 37.03.09 — *“Well Construction Standards,” and
IDAPA 58.01-08-550 — “Design Standards for Public Water Systems.”

IN WITNESS WHEREOQF, Grantor has caused its hand to be subscribed hereunto this

day of , 2005.
GRANTOR:
W & S INVESTMENTS, INC,,

s 2220

Walter R. Winner, President

STATE OF IDAHO )
) ss.
County of AdaValla/ )

On this ijday of YY]arch , 2005, before the undersigned, a Notary Public in and for
the State of Idaho, personally appeared Walter R. Wanner, known to me or identified to me or
proved to me on the basis of satisfactory evidence to be the President of W & S Investments,
Inc., and to be the person whose name is attached to the forgeing instrument and acknowledged
to me that said corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto placed my official hand and seal the day and
year in this Certificate first above written.

otary Public for Idaho
Residing at ] A

Commission Expires ¥ “9 [0l
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Instrument # 353824
VALLEY COUNTY, CASCADE, IDAHO
£5-2010 01:27:14 No. of Pages: 2

GE, CHARTERED AnomE . BANBORY L Fem

ROBERT L. ALDRIDGE, A -
Attorney at Law &Wmmmszﬁ*@«
1209 North Eighth Street :
Boise, Idaho 837024297
Telephone: (208) 336-9880
Fax: (208) 336-9882

Stale Bar No. 1296
Attorney for Grantor

AMENDMENTS TO DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR HAWKS BAY SUBDIVISION

THIS AMENDMENT is made July 30, 2010, by the undersigned Granlor, lo the Declaration of
Covenants, Conditions, and Reslrictions For Hawks Bay Subdivision previously recorded on March
29, 2005, as Instrument No. 293886, Records of Valley County, Idaho. The amendments herein
are effective inmediately upon recording of these Amendments. These Amendments are made
pursuant to paragraph 7.6.37 of the Declaration of Covenanls, Conditions, and Restrictions for
Hawks Bay Subdivision by Grantor as the majority Owner of lols within said Subdivision.

1. Adicle VII - ign_and Developmenl Guidelines, paragraph 7.6.5 Maximum and Minimum
Square Footage, shall be amended to read as follows:

The maximum square footage for a single family residence is three thousand six hundred
(3,600) square feet until interconnectivity lo he waler system is completed. The minimum
square foolage for a single family residence is as follows:

Blocks 1 and 3:
Single story home — One Thousand Four Hundred (1,400) square feet of

healed livable space

Two story home — One Thousand Eight Hundred (1,800) square feet of
heated livable space with a minimum of One Thousand Two Hundred
{1,200) square feel on the main level

Single story home -~ One Thousand Six Hundred (1,600) square feet of
heated livable space

Two story home — Two Thousand Two Hundred (2,200) square feel of
heated livable space with a minimum of One Thousand Four Hundred
(1,400) square feet on the main level

2. Aricle VIII - Ri T as, paragraph 8.2 Designation of Commen Area, shall be
amended lo add the following lols: Lot 21 of Block 1; and, Lot 1 of Block 3.

IN WITNESS WHEREOF, Grantor has caused its hand to be subscribed hereunto this 30" day of
July, 2010.

¢




GRANTOR:
WA&S INVESTMENTS, INC.

(e
alter R. Wanner, President
STATE OF IDAHO )
) ss.
COUNTY OF ADA )

On this July 30, 2010, before me, Robert L. Aldridge, a Notary Public in and for the State of Idaho,
personally appeared Waller R. Wanner, known to me or identified to me or proved to me on the
basis of satisfaclory evidence to be the President of W&S Investments, Inc., and lo be the person
whose name is attached to the foregoing instrument and acknowledged to me that said corporation
executed the same.

IN WITNESS WHEREOF, 1 have hereunlo placed my official hand and seal the day and year in this
Cerlificate first above written.

e
Nolary Publicfor lda
o, A Residi tMeridiar\\h\/
Sposapper®’ o & My Commission expires on 7-1-2012
""rd TE OE \“..' y xp

"lcnuu‘“‘




Instrument # 316078
VALLEY COUNTY, CASCADE, IDAHO

2008-12-05 11:26:16 No. of Pages: 6
Recorded for : GORDON BATES
LELAND G. HEINRICH - Fep: 18.00

Ell-oqclo Recorder m‘?ﬂ
Recording Requested By and indez to: RESTRICTIVE COVEMANT

When Recorded Return to:

Walt Wanner
4225 S. Riva Ridge Way
Boise, [daho 83709

SPACE ARBOVE THIS LINE FOR RECORDER'S USE ONLY

AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR HAWKS BAY ESTATES

This Amendment to the Declaration of Protective Covenants, Conditions, and
Restrictions for Hawks Bay Estates (“Amendment”) is made to that certain Declaration of
Covenants, Conditions & Restrictions for Hawks Bay Estates, recorded M~ 29, 2005, as
Instrument No. 793954, Official Records of Valley County, Idaho (“Declaration”),
effective the date signed below by W&S Investments, Inc., an Idaho corporation (the
“Grantor”), as follows:

The Declaration is hereby amended to replace Article XI with the following:

ARTICLE X1
DOMESTIC WATER

11.1 Definition of Water System. For purposes of this Article XI, “Water System”
shall have the definition listed in Exhibit AA.

11.2 Ownership and Management of Water System. Consistent with Sections
6.5.2.5, 6.5.2.7, 7.6.39, and 8.1.2 of the Declaration, and Notwithstanding any other provision of
the Declaration to the contrary, the ownership and management of the Water System shall be
pursuant to the Water Systems Management Agreement attached to this Amendment as Exhibit
“AA”. Except as provided in Exhibit AA, Lot Owners shall have no right, title and/or interest in
the Water System including any water and water rights, including groundwater and groundwater
rights, ditch and ditch rights, and storage and storage rights owned by the Water System Owner.

11.3  Water System Access. Each Building Lot shall have access to the Water System
for purposes of obtaining water for culinary, other ordinary domestic household use, fire
protection and iirigation of individual Lots.

114 Assessments. Working with the Water System Manager, Grantor or Grantor’s
successors in ownership of the Water System (“Water System Owner”) shall establish charges
for Water System use, which charges may be adjusted from time to time and which may be
assessed by the Water System Owner and collected by the Water System Manager pursuant 1o
Exhibit AA. Any Lot Owner’s or non-Owner’s use of the Water System shall constitute an
agreement to pay the charges for such use. At the initial transfer of Building Lots, Grantor may

Amendment to Declaration of Protective Covenants, Conditions, and Restrictions for Hawks Bay
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collect user fees from such new Lot Owners, which fees shall cover the costs associated with the
connection of laterals, meters or other plant exclusively for such Lot Owner’s use. All such user
fees shall be used to partially reimburse Grantor for the construction and development costs in
connection with the Water System including, without limitation, administration.

Notwithstanding the foregoing, all Lots shal! be metered to measure use of the Water System
in connection with each Lot. Working with the Water System Manager, the Water System
Owner may use such meters to establish a reasonable monthty maximum amount of water
allowed for use in connection with each Lot. If any such meter indicates that a Lot Owner uses
significantly more water, as reasonably compared to the amount of water used by other Lot
Owners, the Water System Manager may read meters regularly and the Water System Owner
may charge the Lot Owner a Limited Assessment, which Limited Assessment shall be
proportionate to the amount of water used in excess of the reasonable maximum monthly
amount. Such Limited Assessment shall be in addition to the portion of the Regular Assessment
associated with the Water System. Additionally, if any dispute arises between Lot Owners,
which dispute alleges unreasonable water use by another Lot Owner, working with the Water
System Manager the Water System Owner shall use the water meters to determine the monthly
water volume consumed by such Lot Owners and, if necessary, charge a Limited Assessment to
any Lot Owner consuming significantly more water as reasonably compared to the amount of
water used by other Lot Owners. Any Lot Owner's or non-Owner’s use of the Water System
shall constitute an agreement to pay the charges and/or Assessments for such use. Working with
the Water System Manager, the Water System Owner may alternatively elect to charge each Lot
Owner, at a rate established by the Water System Owner, for actual water usage as metered.
Nothing in this section shall prevent the Water System Owner from denying or terminating water
service to a Lot pursuant to section 10.11.2 herein, where water consumption for that Lot
repeatedly and significantly exceeds per Lot consumption as reasonably compared to the amount
of water used by other Lots.

The Water System Manager shall collect Regular Assessments, and may collect Limited
Assessments, as set forth in this Section. Working with the Water System Manager, the amount
of such Assessments shall be reviewed annually by the Water System Owner, and may be
adjusted annually based on actual operation and maintenance expenses and projected future
capital expenditures. Such Asscssments shall include a reasonable reserve amount for future
capital expenditures for facilities maintenance and replacement.

The Water System Manager shall establish a separate bank account and accounting
system or system of accounts in connection with the Water System. All charges, Asscssments
and reserve funds collected and held by the Water System Manager relating to the Water System
shall be deposited therein. Revenue in excess of operation and maintenance costs shall be held
in reserve for future capital expenditures. 1f ownership of the Water System is transferred
pursuant to the provisions of Section 9.14 of Exhibit AA, the Water System Managcr shall
transfer the bank account, and all funds deposited therein, to the succeeding Water System
Owner or Manager as agreed to by the partics.

Amendment to Declaration of Protective Covenants, Conditions, and Restrictions for Hawks Bay
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11.5 Backflow Systems and Assemblies. Each Lot shall be equipped with approved
backflow prevention systems and assemblies. All backflow prevention assemblies installed on
any Lot must be listed in the most recent edition of the University of California Foundation for
Cross-Connection Control and Hydraulic Research. The backflow prevention system and
assembly must be installed on the residential service line afier the water meter and prior to
adding connections to the residential service line. It shall be the responsibility of each Lot
Owner, at such Lot Owner’s sole cost and expense, to promptly replace any backflow prevention
system and assembly existing on any Lot that is no longer listed on the foregoing list of approved
backflow prevention systems and assemblies. Each Lot Owner, at such Lot Owner’s sole cost
and expense, shal! ensure the correct operation of the backflow prevention system and assembly
on such Lot and shall test the functioning of the backflow prevention system and assembly at
least annually and report the result of such testing to the Water System Owner. Testing must be
performed by a backflow assembly tester licensed by the State of Idaho.

11.6  Water Quality. The source water quality associated with the Water System
meets all state and federal primary drinking water standards. It is hereby noted that the water has
been classified as moderately aggressive and may cause corrosion of metallic plumbing fixtures
and fittings. As with all other potential contaminants, the Grantor is responsible for the testing
and possible treatment, but the timing is different for lead/copper testing. While source testing
can indicate if corrosion is likely to be a problem, final testing can only be completed in private
homes after the public drinking water system and house plumbing have stabilized after one year
of use. Nevertheless, the Grantor is responsible for water quality testing at the appropriate time,
and then providing treatment if required by state rules. Test results must be submitted to the
Idaho Department of Environmental Quality within fifteen (15) months after the fifth home 1s
occupied. Five (5) homes must be tested if the system will cventually serve less than one
hundred (100) homes. Ten (10) homes must be tested if the system will eventually serve one
hundred (100) to five hundred (500) homes. The Water System Owner, or his representative,
shall have the right, upon reasonable notice to the Lot Owner, to enter the Lot Owner’s home for
the purpose of collecting a water sample from a tap within the home.

It is hereby noted that iron and manganese concentrations in the water are above aesthetic
standards. Iron and manganese may cause staining of fixtures and basins if treatment is not
provided. The Water System Owner, or his representative, is expected to provide chemical
treatment to minimize acsthetic effects due to iron and manganese.

11,7 Easement for Maintenance. Pursuant to the terms and conditions of Exhibit
AA, the Water System Owner and the Water System Manager shall have a permanent easement
to go upon the Building Lots and/or Common Area to operate and perform maintenance in
connection with the Water System.,

11.8  Access to Water System Facilities. Access to Water System wells, pump
houses, and other facilities shall be restricted to the Water System Owner, the Water System
Manager and their authorized representatives and contractors. Such facilities shall be excluded
from any Common Area access nghts held by Lot Owners.
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11.9 Separate Water Supply. No separate or individual water supply system,
regardless of the proposed use of the water to be delivered by such system, shall be constructed
on any Building Lot unless such system is approved by all government authorities having
jurisdiction, and any such system shall be designed, located, constructed and equipped in
accordance with the requirements, standards and recommendations of the Water System Owner
upon advice from the Water System Manager. No Lot Owner may disconnect from the Water
System without prior, written approval by the Water System Owner; provided, however, even if
a Lot Owner receives permission to disconnect from the Water System, such Lot Owner shall
remain responsible for a proportionate share of any and all charges and assessments for the
Water System as if such Lot Owner was connected to the Water System.

11.10 Protection of Water Supply. Each Lot Owner shall take reasonable measures to
protect any and all wellheads serving the Water System, including, without limitation:

11.10.1 No Parking or Chemical Storage. No parking of equipment or
vehicles, storage of pesticides, herbicides, fertilizers, petroleum products or other toxic or

hazardous materials shall be permitted within a fifty (50) foot radius of the wellhead,

11.10.2 No Petroleum Products. Petroleum products and other chemicals
shall not be used on roads within fifty (50) feet of the wellhead;

11.10.3 No Standing Water. No standing water or storm water runoff shall
be permitted within a fifty (50) foot radius of the wellhead; and

11.104 Compliance of Water Facilities. Design and construction of all
water facilities shall be in compliance with all Idaho Department of Environmental
Quality and Idaho Department of Water Resources standards established to minimize the
potential for groundwater contamination including IDAPA 37.03.09 - “Well
Construction Standards,” and IDAPA 58.01-08-550 — “Design Standards for Public
Water Systems.”

11.11 Termination of Service. Upon reasonable notice, the Water System Owner may
deny or terminate water service to a Lot for one of the following reasons:

1111 The Lot Owner dentes or willfully prevents the Water System
Owner or the Water System Manager from accessing the Water System.

11.11.2 Water consumption for that Lot repeatedly and significantly
exceeds per L:ot consumption as reasonably compared to the amount of water used by
other Lots.

11.11.3 The Lot Owner repeatedly violates the policies and procedures

concerning water usc.
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11.114 The Lot Owner fails to comply with the cross connection control
program.

11.11.5 The Lot Owner fails to timely repair leaks for which the Lot
Owner is responsible.

11.11.6 Such action is necessary to prevent a violation of local, state or
federal health codes.

11.12 Responsibilities for Water System Repair & Maintenance. The Water System
Owner is responsible for repair and maintenance (including repair of leaks, service connections
and meters) only from the corporation stop connection at the water main to the water meter. The
Lot Owner is responsible for maintenance and repair of the Water System from the water meter
to the point of use.

11.13 Financial Records & Audits. The Water System Owner may arrange periodic
third party financial audits of the Water System financial records.

11.14 Liability Insurance. The Water System Owner shall be responsible for ensuring
that liability insurance is obtained and maintained for the Water System.

Except as amended or modified hereby, the Declaration remain in full force and effect.
IN WITNESS WHEREOQF, Grantor has executed this Amendment to the Declaration of
Protective Covenants, Conditions, and Restrictions for Hawks Bay Estates this 4~ day of

Ocwbher |, 2006,

W & S Investments, Inc.:

By //M/ﬂ%

Walt Wanner, Director
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STATE OF_\IQ((:L&!O )
; ) ss.
County of Qﬁl 0 )

this l‘l‘"\ day of g )M?r’,' 2006,  before  me,
\/JL‘LQ,E( U(mru :/“ . a Notary Public in and for said State, personally
appeared Walt Wanner, known or identified to me to be one of the directors of the ldaho
corporation of W & S Investments, Inc., who subscribed said company name 1o the foregoing
instrument, and acknowledged to me that Walt Wanner executed the same in said company
name.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
eal the day and year in this certificate first above written.

Notary Publig for ES ljg)\“*f‘/’ (,,\zmﬁé‘rm

Residing at N’ —1h
My commission explres 2/ @)&O[ /
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Preliminary / Final / Short Plat RSV T Loiclg,

G CENTRAL Valley County Transmittal Return to:

ga DISTRICT Division of Community and Environmental Health [ Cascade
HEALTH 1 Donnelly
Rezone # 3 MccCall
Conditional Use # Cnp 20-(S [ McCall impact
JHA Valley County

Lofs 187 Nowles Bay Sb

/(888 L. Koteberry fopd

]

O

O O o oo

N NI N

10

1

12,

13,

14,

We have No Objections to this Proposal.
We recommend Denial of this Proposal.
Specific knowledge as to the exact type of use must be provided before we can comment on this Proposal,

We will require more data concerning soil conditions on this Proposal before we can comment.

Before we can comment concerning Individual sewage disposal, we will require more data concerning the depth

of: [C] high seasonal ground water [ waste flow characteristics
[1 bedrock from original grade [] other

This office may require a study to assess the impact of nutrients and pathogens to receiving ground waters and surface
waters,

This project shall be reviewed by the Idaho Department of Water Resources concerning well construction and water
availability.

After written approvals from appropriate entities are submitted, we can approve this proposal for:

[] central sewage (] community sewage system (] community water well
[Jinterim sewage O central water
[[J individual sewage [ individual water

The following plan(s) must be submitted to and approved by the Idaho Department of Environmental Quality:

[[] central sewage [} community sewage system ] community water
] sewage dry lines ] centrat water

Run-off is not to create a mosquito breeding problem

This Department would recommend deferral until high seasonal ground water can be determined if other
considerations indicate approval,

I restroom facilities are to be installed, then a sewage system MUST be installed to meet ldaho State Sewage
Regulations.

We will require plans be submitted for a plan review for any:

food establishment swimming pools or spas [ child care center
beverage establishment grocery store

Reviewed By: Z 2 )/ /Z
Date: 7/ ? / 20




Donnelly Rural Fire Protection District
P.O. Box 1178 Donnelly, Idaho 83615
208-325-8619 Fax 208-325-5081

July 27, 2020

Valley County Planning & Zoning Commission
P.O. Box 1350
Cascade, Idaho 83611

RE: C.U.P. 20-15 Brutsman Lodge

After review, the Donnelly Rural Fire Protection District approves C.U.P. 20-15
Brutsman Lodge with the following requirements.

907.2.11 IFC 2015 Listed single- and multiple-station smoke alarms complying
with UL 217 shall be installed in accordance with Sections 907.2.11.1 through
907.2.11.6 and NFPA 72.

907.2.11.1 Group R-1 IFC 2015 Single or multiple station smoke alarms shall be
installed in all of the following locations in Group R-1:

1) Insleeping areas

2) In every room in the path of means of egress from the sleeping
area to the door leading from the sleeping unit.

3) In each story within the sleeping unit, including basements. For
sleeping units with split levels and without and intervening door
between the adjacent levels, a smoke alarm installed on the upper
level shall suffice for the adjacent lower level provided that the
lower level is less than one full story below the upper level.

The Donnelly Rural Fire Protection District requires all short term rentals comply
with the Valley County Ordinance 19-09 Liquefied Petroleum Gas System
Section 304.1.2 IFC 2015 Weeds, grass, vines or other growth that is capable of
being ignited and endangering the property, shall be cut down and removed by the
owner or the occupant of the premises. Vegetation clearance requirements in
urbane-wildland interface areas shall be in accordance with the International
Wildland-Urban Interface Code

Section 307.4.2 IFC 2015 Recreational fires shall not be conducted within 25 feet
of a structure or combustible material. Conditions that could cause a fire to spread
within 25 feet of a structure shall be eliminated prior to ignition.

Section 307.5 IFC 2015 Open bumning, bonfires, recreational fires and use of
portable outdoor fireplaces shall be constantly attended until the fire is
extinguished. A minimum of one portable fire extinguisher complying with
section 906 with a minimum 4-A rating or other approved on-site fire-



extinguishing equipment, such as dirt, sand, water barrel, garden hose or water
truck, shall be available for immediate utilization.

o The Donnelly Rural Fire Protection District requires all fire rings to be of an
approved nature, no larger than 3 feet in diameter. All fire rings shall also have a
ten foot diameter of non-combustible material around fire pit

* Closed buming season is May 10™ through October 20" and may be subject to
burn restrictions as required by the State of Idaho. Check the daily status at
www . bumpermits.idaho.gov or call SITPA at 208-634-2268

Please call 208-325-8619 with any questions.

Jess Ellis

W.f//-
Fire Marshal
Donnelly Fire Department
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Ordinance 19-09
Liquified Petroleum Gas (LPG) Systems

Chapter 3
LIQUIFIED PETROLEUM GAS (LPG) SYSTEMS

6-2-1 : SHORT TITLE:

This chapler shall be known and may be ciled as the VALLEY COUNTY LIQUIFIED PETROLEUM
GAS (LFG) SYSTEMS ORDINANCE.

6-2-2 : PURPOSE:

The general purpose is to protect and promote the public heaith, safety and welfare of the general
public, by establishing regulalions and a process for implementing best LPG praclices. This chapter
eslablishes standards in order to accomplish the following and shall apply 1o all new liquified
petraleum gas {LPG) installations, residential and commercial sysiems, and to existing installations
when LPG service is reconnected afier service is interrupted

A. Provide safe use of LPG products;

B. Prolect against dangerous and improper installation of LPG systems;

C. Provide consistency in the construction industry;

D. Provide for construction In our local weather conditions;

E. Provide for a process that lessens the Inaitention of installers;

F. Provide for a process that prolects against averlooking of safety precautions;

G. To work with other jurisdictions within the county to meet the purposes of this chapler.

6-2-3 : APPLICABILITY:

This subsection shall apply to all new liquefied petroleum gas (LPG) installations, residential and
commercial systems. and to existing installations when LPG service is reconnected afier service
is interrupted.



6-2-4 :PERFORMANCE STANDARDS andPROCESS:
A. Propane providers shatl install systems following NFPA 54 & 58, including;
1. Two-stage regulator systems, or twin packing regulators underneath the tank lid, shail be

installed on all LPG installations, with twin packing prefesred.

2. The first stage regulator shall be installed under the hinged gauge cover supplied with the
tank.

a. The atmospheric pressure aperture of the regulator shall point downward.

b. The first stage regulator shall be plumbed 1o the riser of the yard piping with a
Nexible riser 1o allow Aexibility should tank shifting occur.

c. The riser [rom the yard piping shall be located not more than 12 inches from the walls
of the tank.

3. Thesccond stage regulator and riser pipe shall be installed on the gable end of the
building, in an approved location (flat reofs, bonnet roofs, etc.).

a. Thc pencetrating building nipple shall be schedule 80.
b. The outside hookup to the nipple shall also be schedule 80.
c. This riser shall be a Nlexible riser pipe and shall be securely supporied/braced to the

wall approximately ten (10) inches below the regulator to prevent bending of the pipe
by lateral snow/ice loads.

4. A protcctive cover, approved by the gas supplier and the fire district, shall be installed
over all second slage regulators’ or meters and riser piping, and scecurely supported to the
ground or diagonally to the building wall.

5. The riser pipes for the yard piping shall not be embedded in concrete. Concrele placed
around such riser shall be held back at least one inch (1") from all sides of the pipe.

6. Location of the centerline of LPG tanks shall be permanently marked using a snow stake.

a. Such stake shall be of sufficient height to be visible through anticipaied maximum
snow depth at the respective location.

b. Installation and maintcnance ol the snow stake is the responsibility of the LPG user.
7. Propanc appliances shall not bc permitted in any new installation in an attic or crawl space,

cflective May 1, 2020, unless a combustible gas detection is built into a system that shuts
down the supply of propane in the event of aleak.



8. A combuslible gas deteclor shall be installed in the fowest livable level of any building
with an LPG appliancc at the time of installation. Maintenance of the combustible gas
detector shall be the responsibility of the LPG user.

9. Propane tanks shall be kept clear of snow so that quick access can be made to tum ofT the

propanc in emergencics. Kecping snow clear of the tank shall be the responsibility of the
LPG user.

B. Submittal lo Fire District: The propanc company shall submit an LPG permit application and
an LPG system plot plan to the appropriate fire district in the following circumstances:

1. Afier instaliation of a propane systcm
2. If service is interrupted and a new tank is being sct

The LPG plot plan shall include, but not limited 10, the tank location, tank capacity in U.S.
gallons, route of yard piping, location of the riser pipe at the building, property boundarics,
an outline of all existing/proposed building on the lot and a depiction of the ridgeline of any
building 10 be supplied with LPG.

C. Submittal to Building Department: Alicr installation by the propane company for new
construction and inspcction by the appropriate [ire district, an approval shall be transmitted to
the appropriate Building Department. The Building Department will not issue a certificatc ol
occupancy until receipt of the inspeetion/approval is received.

NOW, THEREFORE, BE IT ORDAINED AND APPROVED by the Valley County Board
of Commissioners, Idahe this 30™ day of September, 2019.

Y, it

Gordon Cruickshank, Chairman




Box Family Objections to C.U.P 20-15 Brutsman Lodge

Subject: C.U.P.20-15 Objections and Concerns
Submitted by: Jeffrey and Annette Box

Date: 8/3/2020

Introduction:

We, Jeff and Annette Box, ownthe lot located at 1884 W, Roseberry Rd which adjoins the property of
Ron and Tamara Brutsman’s large cabin in Hawks’ Bay subdivision which is the subjectof C.U.P 20-15
Brutsman Lodge.

Our research forthe comments providedin this paperincluded Valley County Code Title 9, the Valley
County Lands Management Plan and the Hawks' Bay CC&Rs. Inall of these references, we could notfind
evidence that placing a Lodge on a blind corner, nextto a high fire fuels area, in a rural residentialarea,
and ignoring the mandated side setback (30 ft} forbusiness conditional use is a good or fair idea.

Summary of Objections:

The table below summarizes our objections. More details are available in the body of the document.
Thank you for the opportunity to comment.



1. ProposedUse /Impacts

a. Traffic / Creation of Hazard

Causes Nelative Impact

Blind Corner

b. Noise

Causes Negative Impact

With 2056 square feet of cutdoor covered
patios in the Brutsman's lodge and 30
occupants, we believe that there will be a
significant increase in noise.

c. Environment

Causes Negative Impact

Increased emissions from additional cars. Also,
history and his plan propose parking on land in
his adjacent lot. Disturbs soils.

d. Fire Explosion and other hazards
existing and proposed (Safety)

Causes Negative Impact

BOR fuels and added cars increase likely hood
of ignition

e. Heat and Glare

Causes Negative Impact

Asphalt Parking increases heat; Based on
square feet of cabin (4933 sq ft), requires 21
parking spots { Title 9-5-4 Table 5-A). Glare
from lights coming from headlights of cars (30
guests:l

f. Increase Revenue

Objection Unclear whether
it will increase revenue.

Eventually, the blind corner may need a traffic
light, additional plowing or te be straightened.
This is very expensive and would offset any
gained revenue.

Reference Plot Map which was included in Public
Hearing Invitation: Plot Map showed a second lot
designated as parking {Block 2, Lot 1). However, heis
planning to build a second cabin on this property. Site
size is therefore .567 acres not the 1.01 which was
documented stated in the Public Hearing invitation

Objection:
Site size is .567 acres, not
1.01 acres.

The lots have not been legally combined. See
text message in body of this document that
include plans Mr. Brutsman has for a cabin to
be placed on this lot.

Reference Plot Map included in Public Fl.earing
Invitation. Notice two parking areas.

Both parking areas do not abide by CC&R Section
7.6.20 which requires a enclosed structure

Objection:

Essential Parts of the
application do not abide
by the CCRs.

CCRs require an enclosed structure for parking
not simply a parking lot.

Section 7.6.20 CC&R Landscape Structures
?.... Vehicles {including snowmoblles,
motorcycles, bikes, golf carts, autos, trucks,
boats, etc) must be visually protected from
view in an enclosed structure designed to be
compatible with the overall building design.”

The Vailey County Comprehensive Plan

Chapter 3, Objective 2:

Protact private property from the negative effects of

recreational uses (trespassing, property damage,
opened gates) and nearby incompatible uses.

Objection:

Lack of setback of property
will increase trespassing
on our adjacent lot.

http: //www.co.valley.id.us/wp-
n MP-PLAN- .pdf

The Valley County Comprehensive Plan, Purpose,
section 11, subsection (i)

{i) To protect life and propertyin areas subjectto
natural hazards and disasters,

Objection

BOR fuels and added cars increase likely hood
of ignition putting proposed 30 occupants and
Donnelly residents in danger.

Ordinance Number 20-10WHEREAS, Valley County
has safety concerns with occupancies that exceed the
limitations and capacities of a single-family

Negative Impact; Does not
follow intent of Ordinance
Number 20-10

We also have a concern that this is exceeding
the capacities of a single-family residential use
{12) home and the nature of the conditional
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residential use and operate in a manner similar to a
commercial hotel or motel;

use is to operate in a manner similar to a
commercial hotel or motel..hence, a Lodge
(30) as stated in the application and notice.

Ordinance Number 20-10

Lot Coverage: All structures, parking lots, fire pits,
parking areas, and impervious areas cannot cover
more than 35% of the lot, unless in a multi-family

complex.

Viclates Ordinance
Number 20-10 by covering
45% of the lot.

The cabin (80 ft x 80 ft) and the parking lot (70
ft x 70 ft} cover over 45% of the .567 Acre lot.
{Reference Plot Map which was included in
Public Notification Invitation)

Ordinance Number 20-12

9-5C-3: MINIMUM SETBACKS:

The minimum building sethacks shall be thirty feet
{30') from front, rear, and side street property lines
and fifteen feet (15') from all side property lines

Objection: Does not meet
the minimum set back
from side property line.

Cabin is 7.5 Ft from adjoining side property
line, not 15 FT as stated in ordinance Number
20-12

However, the setback accordingto Title 9-5
Table 5-A should be 30 Feet for a Service
Business.

Title 9-1-4 Purpose

This title is further intended to protect the public
health, safety, and general welfare by regulating
activities and development in hazardous areas.

Objection: location on a
blind curve and nextto
high density fuels

Location of Lodge is on a Blind Corner and
next to hazardous fuels.

Title 9-3-1 Table 3-A

A lodge is considered a Service Business, Conditional
Use

Titleé 9-5-4: TABLE 5-A, STANDARDS FOR
CONDITIONAL USES;

Objection: Does not meet
the minimum set back
from side property line.
Should be 30ft, not 7.5Ft
as built

Mandated minimum side set back is 30 Feet.

Title 9-5-4: TABLE 5-A, STANDARDS FOR
CONDITIONAL USES;
Maximum Percentlot Cover 40%

Objection: Maximum
Percent Lot Cover exceeds
40% as specified in the
Title 9-5-4 Table 5-Afar a
service business.

The cabin (80 ft x 80 ft} and the parking lot {70
ft x 70 ft) cover over 45% of the .567 Acre lot.
{Reference Plot Map which was included in
Public Notification Invitation)

Title 9-5-2 Policy, Section B This chapter is intended,
item 3. “ Allowing conditional uses in areas and to
standards that will increase the value of privately
ownad property without undue adverse impact on
the environment, adjoining properties, or
governmental services and where consistent with the
county comprehensive plan”

Objection: Causes undue
adverse impact to
adjoining property

Added Noise, Glare, smoke from camp fires,
fumes from cars, and traffic adversely affects
adjoining property {we plan to build a home
on this lot}. Two realtors have advised us that
a Lodge would bring our property’s value
down.

3]




Detailed Descriptions of Objections and Concerns:

1. Oneintentof the Hawks Bay CC&Rs is to protect the visual aesthetics of the area which
subsequently increases property values. Reference CCRSection 7.6.20:

Vehicles (including snowmobiles, motorcycles, bikes, golf carts, autos, trucks, boats,
etc.) must designedto be
compatible with the overall building design.

Within the application and the plot map, there are three direct violations of this section of
the CC&Rs.

a) Mr. Bruteman’s Application, coverletter, “Purpose: 1888 W, Roseberry RD, Donnelly
ID 83615”, fourth paragraph,
“In the lot we built we have lots of parking for 10 plus cars or more we own the lot to

the West so we have more parking as well for boats or snowmabile trailers”

b} AsphaltParking on 1884 W. Roseberry Rd. as depicted in plot plan below.
¢} The “Parking” labeled onthe vacantlot nexttothe subject.

congestion on a blind curve.

Note the absence of an enclosed structure far the parking of 10 pluscars. While thislot
should not be included, note that a dirt lot with many vehicles creates dust and adds to

a&b
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Also note, there isa pattern of non-compliance with the CCRs and trespassing (Tractor and ATV).
The picture below depictsan ATV, a tractor and a portion of an RV parked in plain sight on our
lot on 25 Juf 2020. These aren’tallowed on any lot in plain view. Granted, the tractoris
probably associated with constructions and would eventually be taken away but, should have
neverbeen parked on ourlot under any circumstance. All other building sites in the area have
been kept clean and consist of only one RV, and one tractor. We had already requested items

be removed on 21 Jun 2020 and asked him to stop using our lot as we had nevergiven himour
permission.

Trespassing on 25 July 2020;
Adjacent Lot, 1884 W, Roseberry:
Tractor, ATV and corner of RV,

o e T

2. Reference: County Planning and Zoning Commission Public Land hearing Notice, C.U.P. 20-
15 Brutsman Lodge’, Project Description, Fourth Paragraph which states:

“The site is 1.01 Acre and Addressed at 1888 W,Roseberry RD.”

e RO ENSGASERESAGIAGHER] e second ot with an addressof

1892 W. Roseberry RDis .44 acres. However, these two lots have not been legally combined, so
it is inappropriate to include the .44 acres” as the site size in the Notice.

5'53-»:
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| asked him his plan for the vacant lot. His Response is below.

ol Waitzon 8:21 AM G 1oy e Rough dl'aft Of next
(@ e cabin we were
planning.
Still making changes

ﬁ but this is the idea.
ﬁ ‘ Going to add a deck

above the garage to
Rough draft of next make it !ook better.
cabin we were But my idea was we
g'al?ningi- ; could travel then

till making changes
but this is the idea. come back and park
Going to add a deck motorhome inside
2hove t'!‘e gpE0ese and not have to
make it ook better. . .
But my idea was we winterize then pull
could travel then back out and keep
o) o driving. Lol

Woe believe that our adjoining property will be adversely affected, that having a lodge next
to it will decrease our property’svalue. Mr. Brutsman told me that his property would bring
the value of our property down. This adverse affectis addressed in Title 9-5-2 Policy, Section
B, “This chapter is intended”, item 3., “ Allowing conditional usesin areas and to standards
that will increase the value of privately owned [l EIMHOUIUNCUSEaVe eI pacuon
the environment|EOjGINEBIOBEINEY, or governmental services and where consistent with
the county comprehensive plan.”

The Conditional use of a Lodge would cause undue adverse impact on our adjoining
property.

| have also had two realtors, very active in this area, tell me that a Lodge would decrease
our property’s value. There aren’t any added amenities such as restaurants or coffee shops
often associated with a Lodge. Instead, there would be added trafficand noise.
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a) Furthermore, the Valley County Plan states that 1. Rural: The rural designation applies to all
real property in the unincorporated areas of Valley County unless designated otherwise. The
rural designation applies to all privately owned land; and, to those public lands and useson
public lands which are deemed to be subject to Valley County's planning jurisdiction.
Commercial andindustrial uses are allowed in rural areas, but are encouraged tolocate in
cities and city areas of impact, villages, and tourist hubs”. Hawks Bay is notin the city orin
the city area of impact as depicted below. http://www.covalley.id.us/wp-

content/uploads/2018/11/2018-Compilation-online-
2.pdf#;~:text=purpose%200{%20the % 20valley%20county%20comprehensive%20plan%201,

of%20land%20harmful%20t0%20the%20community%20in%20ge neral.

DONNELLY
IMPACT
AREA
25 Square Miss

DORMELLY

Hawks Bay

Note: Hawks Bay is outside the Impact Area



b) Alodgeis high density (Mr. Brutsman statesin his application’s coverletter that the Lodge
will hold up to 30 residents}. Per the conditionaluses of Title 9, “higherdensity
development will be more acceptable in commercial hubs, villages or nearexisting
established incorporated with similar characteristics and infrastructure to serve the more
intense land use needs.” Hawk’s Bay does not have similar characteristics but is rather
comprised of single family homes and zoned rural residential as depicted in the Valley
County Land Uses map below.?
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4.

b.

Environmental Issues:

Reference Title 9-5-2 Policy, Section B This chapter is intended, item 3.

“ Allowing condilional uses in areas and lo standards that will increase the value of privately owned
property without undue adverse impacton the environment, adjoining properties, or governmental

services and where consistentwith the county comprehensive plan.”.

There is dry fuelon the BOR land to the west of the lots and behind the lots which creates a
high risk of a wildland urban fire. Increased activity from lodge occupants, campfires, and
their vehicles would increase the chances of an ignition. A wildland fire could easily spread
to the Hawks Bay subdivision and throughout the Valley. This would cause an undue adverse
impact on the environment and surrounding properties. The BOR has a FuelReduction
Project scheduled for 2022 which includes this area. Anychange in zoning should take place
afterthis date

increases the demands on government services.

Mr. Brutsman has a history of ignoring environmental stipulations in the CC&Rs
i. Please reference Hawks’s Bay CCRs, item 7.6.28;

7.6.28 Preservation of Property. Because of the delicate nature of the soils and the
vegetation that it sustains, the use of, or transit over, any other home site or common area, is
prohibited. Similarly, in the interest of preserving as much of the natural landscape as possible,
the use of, or trunsit over, the natural areas of setbacks outside the limits of construction on any
home site is also prohibited. Construction personnel must refrain from parking, cating, and
depositing rubbish or scrap materials (including concrete washout) on any neighboring home
site, tract, or right-of-way, or anywhere outside of the building or paving footprint.

ii. The text messages depicted below indicated that Mr. Brutsman does not adhere to
the CC&Rs even those that are concerned with protecting “the Delicate nature of
the soils and the vegetation thatit sustains”. Further, “Construction personnel must
refrain from parking, eating and depositing rubbish or scrap materials (including
concreted washout) on any neighboring home site, tract or right-of-way...”

7.6.17 Exterior Service and Storppe Areas, Areas shall be provided for trash
containers, utility tanks, storage of patio furniture, and maintenance and recreational equipment.
These arcas shall be screened form the view of the public and adjacent property owners. Trash
containers shall be inacccssible to wildlife. Walls enclosing these areas shall be compatible with
the matcrials and integral with the form of the residence.



7.6.29  Vchicles and Parking Areas. Construction crews may not park on, or
otherwise use, undeveloped portions of project sites or open space. All vehicles should be
parked within the lot. During busy construction periods involving multiplc trades such that all
construction vehicles cannot be confined to the lot, the overflow vehicles may be temporarily
parked along the edge of the roadway. Vehicles may park along one side oaly to allow continual
unconstrained access by normal traffic, snow removel equipment, and emergency vehicles such
as fire trucks, Vehicles may not park on neighboring home sites, in nearby driveways, open
space, or along any street frontage bordering occupied properties. Changing oil or other vehicle
maintenance is not allowed. The discharge of any petrochemical substance is strictly forbidden.
Vehicles that leak oil must not be brought onto Hawks Bay property.

September 2019
T

Very nice

Sun, Sep 1, B:17 AM

Helto Ron, looks ko
your cablin s comung
along very well
Congratulations!
Looks ke thangs

have cicssed ove!
nto ouwt lot again
Fleasae ramove ail
and the scraped
concrele pile
Thanks! Annetie

Thy Dec 2 7

(o A o
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Jun 2020:

o' Verizon ¥ 8:22 AM

@ Ron >

Wed, Jun 17, 5 39 AM

| will work on
cleaning my stuff off

your property.
Sorry for imposing

Thank you!

Wed, Jun 17, 4:47 PM

Sun, Jun 21, 3 26 PM

Piease have all

items renaved liom
our lot 1884

o QJ

11jPage

GIR0% eyl Velzon T 8:24 AM

@ Ron >

B9 .

Sun, Jun 21, 3:26 PM

Plgase have all
nems removeld from
our lot 1884
rosebeny, by

Thursday, 25 June
20320 ‘foudo not
have our pesmission
1o use the lot
Thanks!

You dont have to get
nasty.

| was taking the stuff
off.

| have a trailer and
truck left.



5. Structure Location:

The propertyis not large enough to minimize the potential impacts the proposed use has on
the surrounding areas. Looking at an asphalt parking lot, added automobiles, emissions, and
noise that will come from 30 people occupying .567 acres 7.5 feetaway. Homesin the
Suhdivision hold nowhere near 30 occupants. When we build on the adjacentlot, we plan
on building a 3 bed room house that sleeps 8, although 350 days a year, there will just be
two permanentresidents. We want solitude, not the constant noise of a Lodge. Plus, the
blind corner makes it dangerous. The cabin was placed very close to the propenrty line verses
centering it on his two lots3. See Plot Map Below.
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3 Drawing taken from Application Package, Plot Map

12 |



: ._I xcerptof table follows:
1D > Valley Coun.. > Valley County,IDC.. > 9-5-4: TABLE 5-A, STANDARDS FOR CONDITIONAL USES; FIGURE..

Building Setbacks (feet} Minimum Maximum Minimum Maximum Minimum

Use Description Front Side S. Rear LotArea Percent Street Bullding  Parking
Str. Lot Cover Frontage Helght Spaces
Service business 50 30 50 50 40 75 5 1+1/250
square feel

b) Furthermore, in his text on Monday, Jun 22 (see text message below), he says"We
would really like your lot for some good elbow room” which implies that he recognizes
the properties are close together.

| erizon P LrE- Ll

1] Ron

Just a suggestion.
How abaout loaking
for ancther lot that is
not next to a huge
cabin and had better
water and sellma
your lat and apply
that money.

We would really like
your [ot for some
good elbow room.
Think about.

We will be finishing
up the cabin in
another month.

We could possibly

= & o

¢) Granting conditional usesperOrd 10-06, 8-23, addresses ways to mitigate conditional
uses. Unfortunately, the best mitigation in this case would be to change the
Cabin/Lodge location so that it could abide bythe 30 ftside setback required for service
use properties.*We would request that the cabin be moved at Mr. Brutsman'’s expense,

2 Ord 10-06, 8-23 Theinterpretation of the standards and procedures herein shall be to encourage conditional uses where, inthe
apinion of the commission, noncompatible as pects can be satisfactorily mitigated through development agreements forthe costs to
service providers, provision for community housing, site selection, ap plication of technology, design, constructiontlechniques,
topography, landscaping and structure location,

BI’ 1 B £



d) Anotheroptionwould be for Mr. Brutsman to purchase our lot so that his cabin/lodge
would have the required 30 ft side set back. We would sell it to him for $145K.

e) Ourlotis very narrow, so the ability forus to build in a location that would mitigate the
lack of a 30 ftside setback fora high-density lodge is nonexistent.

During the past two years, Mr Brutsman and his guests have used our lot for parking cars, trucks,
snowmobile enclosed trailer (all winter), boats and camping against our wishes. We feelthat basedon
his past actions, we'd be faced with a constant battle to keep our lot clear and would be faced with
looking at a parking lot filled with more than just guests’ automobiles, whichin itself is unacceptable.
Additionally, he owns a trucking business and often has the trucks parked on the site and onour lot,
Reminder, these both failto comply with the CCR Section 7.6.20 CC&R Landscape Structures which states
that items must be out of sight, His “Lodge” proposal does not offera solution that is in compliance
with the CCRs. His past actions indicate that he does not take responsibility for those associated with his
properties. If he or his guests continue to trespass, we will have no choice but to call the sheriff. Thus, a
lodge would very likely cause more police activity. We believe thatthe same issueswill continueif a
Lodge is approved. Please See pictures onnextpage.

14|



Taken Weekend of 25 July 2020
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_ ng on 25 July 2020
{ Adiacent Lot, 1884 W. Roseberry:
1 Tractor, ATV and comer of RV.

Violations Hawks Bay CCR items
including that items shouldbe in an
enclosed structure.
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Disturbing Soils through Parking and Camping (There are many approve d camp sites in the area that
could be used instead of Hawks Bay; Adjacent Vacant Brutsman Lot}

15|Page

e A L R 2ot Note Commercial Truck Parking. Also note that thereis a total of 3 RVson
the properties. This is verycommonand there have beenupto 5
RVs/tentsattimes. Taken Weekend of 25 July 2020

b L 1




6. Safety:

a. We believe there is a safety risk with added congestion that a Lodge would bring. The
two existing driveways off of W. Roseberry are located ona blind corner. We have
witnessed multiple slide offs.

Blind Corner

1. Traffic volume, character, and patterns including adequacy of existing or proposed street width,
surfacing, alignment, gradient, and traffic control features or devices, and maintenance. Contrast
existing with the changes the proposal will bring during construction and after completion, build-
out, or full sccupancy of the propased development. Include pedestrian, bicyde, auto, and truck

Eaie Trok:e will ingreqse o q .,Q..r cars Fravels
i the residence, IL e have fﬁtfapfe ‘R @ CAr Qad
1o paple wodld bz b cars. 5+r$f.t in and ot wold be
18 move cars devivg a.ru--l,;?g,..l.'9 MMEy 0q VA 'l-'b"
Aboveis an Excerpt from the application

A more realistic numberforthe numberof people in a car would be 2 using the average
vehicle occupancy factorof 1.7 from the Department of Transportation® which would make
it more likely that there’dbe upto — Using his formulain the application and
captured above, replacing 5 people in a car” with “2 people in a car” would increase the
numberof trips in and out from 18 to 45.”

In his proposal, Mr. Brutsman asks to use the vacant lot as a parking area. Asshownin the
pictures on page 15, Mr. Brutsman routinely has semi-trucks and trailers (he owns a trucking
business) on his property which would add to the congestion. Once again, his parking plan

5 https://www fhwa.dot.gov/tp m/guid an v tors.pdf
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associated with the proposal goes directly against the CCRs and the safety of our citizens.
Fitting in with surrounding properties, would mean that he needs to abide by all CC&Rs.

b. Fuelson the adjoining BOR propertyis a safetyissue as there is a more likely chance of
ignition.

7. ADDED Noise:

Please Reference Item 3 of the application which states that there would not be added noise
fromthe Lodge.

- Noise and vibration levels that exist and compare to those that will be added during construction,
normal activities, and special activities. Include indoor and outdoor, day and night variations.

ﬂU f){“frﬂ" nise

With 2056 square feet of outdoor covered patiosin the Brutsman's Lodge, we believe that
there will be a significant increase in noise. We plan on building on our Hawks’ Bay Lot in
the future, partially due to two vacation houses that are rented out nextourcurrent home.
Both housessleep up to 20 guests. When the houses are rented out, the noise from each
home is very loud especially when there is pleasant weather. Furtheras Mr Brutsman
states, there will be up to 6 cars travelling in and out, which is actually a low very estimate
as it assumes 5 peoplein acar.

There is no recommendation of a quiet time forthe property.

Conclusion:

We respectfully request that the zoning conditional change and/or permission fora lodge be
denied as it will have negative environmentalimpacts, decrease the value of ouradjacent
property, and that a lodge whichis higher density, would “be more acceptable adjacentto the
valley perimeter; commercial and industrial development will be more acceptable in commercial
hubs, villages, or near existing established incorporated communities with similar characteristics
and infrastructure to serve the more intense land use needs.”

A more appropriate ordinance to apply to this property would be the Commissioners changed
the 9-4-5.A.10 Occupancy ordinance to include: “At no time shall occupancy exceed four people
perbedroom, up to a maximum of twelve people unless a conditional use permit is obtained .”
We believe that the occupancy of the property should be limited to 12 people to reduce the
congestion to the neighborhood and to reduce the effects of being located on a blind corner.
The cars for a rental party this size could be parked in the garage of the Cabin. This compromise
would allow the Brutsman’s to still have a rental income and produce an increased tax revenue.
Mostimportantly, it was built too close to the neighboring property 7.5Ft -vs- 30Ft side setback
to reduce the impacts of a Lodge.
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rom: Pamela McChrystal <mcchrystals@msn.com>

Sent: Thursday, July 30, 2020 12:43 PM

To: Cynda Herrick <cherrick@co.valley.id.us>

Subject: Fw: C.U.P, 20-15 Brutsman Lodge 1888 West Roseberry Rd Donnelly

please see below as | had incorrect address.

From: Pamela McChrystal <mcchrystals@msn.com>

Sent: Thursday, July 30, 2020 6:40 PM

To: cherrick@co.valley.idaho.us <cherrick@co.valley.idaho.us>

Subject: Fw: C.U.P. 20-15 Brutsman Lodge 1888 West Roseberry Rd Donnelly

Please see below

From: Pamela McChrystal <mecchrystals@msn.com>

Sent: Thursday, July 30, 2020 6:36 PM

To: cherrick@co.valley <cherrick@co.valley>

Subject: C.U.P. 20-15 Brutsman Lodge 1888 West Roseberry Rd Donnelly

Valley County Planning and Zoning Commision

| absolutely oppose of the Brutsman Lodge sleeps 30 people vacation rental located in the
Hawks Bay Subdivision Lots 1&2 1888 West Roseberry Road Donnelly. Hawks Bay is a peaceful
subdivision made up of full time, long term residence as well as second homeowners. There is
one vacation rental. Hawks Bay enjoys the peaceful surroundings of nature and is on a non-
motorized quite section of Lake Cascade. A request for a rental sleeping 30 people does not
conform to this peaceful subdivision. Also, the Brutsman Lodge is clearly set up to become yet
another unwanted Valley County Event Center that could hold 300 person events,

Access to and from the Lodge is also on a dangerous section of Roseberry Road. The lodge is
located at a dangerous hair pin 15 mph corner that experiences accidents and slide offs daily in
the wintertime and a few in the summertime. This section of road is also very narrow and not 2
lanes wide. Roseberry Road in this area at the lodge is also not striped or well-lit for additional
traffic coming and going to this lodge.

Our Rural Fire Department in Donnelly is mostly volunteer. Additional traffic from the lodge
could add to accidents at this dangerous corner putting a great deal of strain on the Fire
Department.

Thank you for your time
Pamela McChrystal

PO Box 235

Donnelly Id 83615



August 5, 2020

To: Cynda Herrick/Planning and Zoning Administrator

From: Lisa Wanner/Hawks Bay Subdivision

I am submitting written comments in reference tothe August 13, 2020 agendaitem referenced asC.U.P.
20-15 Brutsman Lodge.

While the Brustman structure is a beautiful and highly regarded addition to Hawks Bay Subdivision, | am
unable to support a Conditional Use Permit allowing for 30 persons te cccupy the single family residence
on a daily/nightly basis for the following reasons;

1. While access is off a public roadway, the propertyis still very much a part of the Hawks Bay
subdivision and is bound by the recorded CC & R’s.

2. 30 persons housed on a nightly basis has the potentialto bring many vehicles, which parked on
site could be an aestheticnuisance to otherhomes. Additionally, noise could become anissue
for nearby lots due to the numberof people.

3. Manyof the currenthomes in Hawks Bay are occupied by owners on a full time basis. Much of
the allure of Hawks Bay is the setting on a non motorized portion of the lake;in short, the views,
tranquility, wildlife and so forth. A “boutique lodge/hotel” of sortsis not conducive to the
setting of single family homes.

4. Ifthis should be approved, then the dooris open to start a trend for conditional use permits for
otherresidences tofollow within the development. Creatinga 30 bed residence appearstobe
an attemptto create a secondary unit, whichif approved, can be no more than 750 square feet
and cannot be used forrental purposes, accordingto 7.6.6 of the CC & R’s.

5. HawksBay was a very expensive subdivision to develop and W& S Investments stillhold s title to
many vacant lake frontlots. The intentis to market these for some return on cost of
investment. On a personallevel, conditional use permits allowing up to 30 people on a 24 hour
basis for this property does not assistin the process of marketing otherundeveloped lots.

Lisa Wanner

Trustee/W & S Investments, Inc.



