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S Planning & Zoning Administrator Phone: 208.382.7115
Floodplain Coordinator FAX: 208.382.7119

Email: cherrick@co.valley.id.us

STAFF REPORT No. 4 (Addendum)
Amendment to the Valley County Code
Vailey County Waterways Ordinance
Ordinance 20-11

HEARING DATE: June 15, 2020

TO: Board of County Commissioners

STAFF: Deputy Kevin Turner and Cynda Herrick, AICP, CFM
REQUEST: Amends Title 4 Chapter 5

On June 8, 2020, the Valley County Board of Commissioners discussed changes to the proposed
ordinance based upon testimony from the public. The updated version of the ordinance is
attached for review.

FINDINGS:

1. A properly noticed public hearing was held on May 26, 2020. The Board of County
Commissioners asked for edits to be made to the proposed ordinance. The public hearing was
tabled to June 8, 2020. Changes were made. The public hearing was then tabled to June 15,
2020.

2. On June 9, 2020, the revised ordinance proposal was posted on the Valley County website
under both “Board of County Commissioners Meetings” and “Ordinances”. An updated link
was also added to the main webpage on June 10, 2020. Meeting procedures for participation in
the public hearing for June 15, 2020, were posted on the website on June 10, 2020.

3. Responses in FAVOR — Received by P&Z Office June 8 — 10, 2020

1) Big Payette lake Water Quality Council, INC, generally supports the ordinance which
reflects the changes made during the June 8, 2020 public hearing and strongly recommend
the soonest possible adoption and effective date. They are also taking a lead role to
coordinate funding for a University of Idaho study to provide data on shoreline
characteristics, erosion, and nutrient pollution related to waves and wakes on Payette Lake.
(June 10, 2020)

2) Jamie Melbo, McCall, supports immediate adoption of the June 9" version and supports a
minimum age limit of 16 for operating high-powered watercraft. (June 10, 2020)

3) Scott and Connie Harris, June 10, 2020, accept the draft as written. They also would
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support a minimum of 16 years of age and a safety course for boating. (June 10, 2020)

4. Other - Received by P&Z Office June 8 — 10, 2020

1) Rich Holm asked about notification of the public hearing on June 15, 2020, and the version
of the draft(s) on the website. (June 10, 2020)

2) Douglas Miller, Valley County Clerk, responded to Mr. Holm’s questions. (June 10, 2020)

ATTACHMENTS:

¢ Hearing Procedures
e Responses
¢ Draft Version Dated June 9, 2020

END OF STAFF REPORT
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DEADLINE FOR SUBMITTING WRITTEN TESTIMONY IS 5:00 P.M. June 10, 2020
Procedures for PUBLIC HEARINGS ON JUNE 15,2020

WATERWAYS ORDINANCE No. 20-11
PRIOR TO THE HEARING:

£  To Testify...... Sign up with the Clerk, Douglas Miller, as follows:
» Phone: (208)382-7102 until Friday at 5:00 p.m. or
* E-mail dmiller@co.valley.id.us until testimony is opened
* In-Person...sign up with Douglas Miller. You will be escorted to the hearing room
and be allowed to testify, but you will then need to leave the hearing room.

= Review the ordinance on the website.
TESTIMONY SHOULD ONLY BE GIVEN ON CHANGES MADE SINCE THE JUNE SMEETING —
LIMIT OF 3 MINUTES.

EXPLANATION OF HEARING PROCEDURES BY CHAIRMAN AT BEGINNING OF MEETING
» State the Date and Time
« Explain the Process: Staff Report, Testimony of Proponents, Testimony of
Uncommitted, Testimony of Opponents, Testimony In-Person, Deliberations, & Decision
(unless more information is needed)
+ Time Limit of 3 Minutes — (as a member of the public you should have signed up with

the Clerk, Doug Miller, at (208)382-7102 until Friday at 5:00 p.m. or E-mail)

O OPEN THE PUBLIC HEARING
O Ask if anyone has a conflict of interest.
O STAFF REPORT FROM PLANNING AND ZONING — CYNDA HERRICK
*+  STAFF PRESENTATION (REVIEW OF ORDINANCE)
O TESTIMONY OF PROPONENTS (Name and Location) - on the phone
0 TESTIMONY OF UNCOMMITTED (Name and Location) — on the phone
O TESTIMONY OF OPPONENTS (Name and Location) — on the phone
0 TESTIMONY OF THE PUBLIC IN-PERSON ~ CANNOT STAY IN THE HEARING

0 CLOSE THE PUBLIC HEARING for Deliberations

0 DEVELOP REASONED DECISIONS — MAY WANT TO TABLE TO A SPECIFIC DATE AND TIME



Big Payette Lake Water Quality Council, Inc.
P.0. Box 3108
MccCall, ID 83638

June 10, 2020

Subject: For the Public Hearing Record — Comments on Draft Waterways Ordinance 20-11
Dear Commissioners,

Please accept what we hope will be our final comments on the Valley County waterways ordinance,
which is the revision listed on the Commissioners page of the County website as, “Draft of Valley
County 20-11 Waterways Ordinance version June 9, 2020”, just to be clear.

The Big Payette Lake Water Quality Council generally supports the ordinance version which reflects
the Commissioners’ changes made during the June 9, 2020 public meeting, and strongly recommends
the soonest possible adoption and effective date to benefit water quality and all lake users.

It’s not a perfect ordinance, nor is it everything our board would want to see in place to protect water
quality. We will likely recommend future amendments as provided for in the ordinance, but the major
provisions and protections should be enacted without further delay.

We appreciate the long efforts to get us here, and expect to continue to have a constructive relationship
with the County regarding protection of Payette Lake going forward.

Please note we are presently taking a lead role to coordinate local funding for a University of Idaho
peer reviewed study intended to provide data on shoreline characteristics, erosion, and nutrient
pollution related to waves and wakes on Payette Lake. Even better, it will be the Masters project for a
local graduate student, so is an investment in the community in multiple ways. We hope and expect this
will be valuable data for planners and managers to get outcomes that match their objectives and
responsibilities. We would appreciate your support to help insure that waterways management is
primarily data-driven. Please contact me if you’d like additional information on the study. Thank you.

Sincerely,

Big Payette Water Quality Council

Web: www.bigpayettelake.org
Email: info@bigpayettelake.org



From: Jamie Melbo <jmelbo74@gmail.com>

Sent: Wednesday, June 10, 2020 1:15 PM

To: Valley County Commissioners <commissioners@co.valley.id.us>; Douglas Miller
<dmiller@co.valley.id.us>

Subject: Waterways Ordinance 20-11 June 9 version

Commissioners,

Thank you for the opportunity to provide comments for the hearing record. | am a full-time
resident of McCall.

| support immediate option of the Waterways Ordinance 20-11, version of June 9, 2020.

In the future, | strongly support the recommendation that the age limit for operating high-
powered watercraft be raised to sixteen years of age.

Sincerely,
Jamie Melbo
PO Box 287
McCall, ID



6/11/2020

Mail - Cynda Herrick - Qutlook

“ Replyall ~  [u Delete () Junk Block

Draft waterways ordinance 20-11

®

SH

Label: Default 180 Days Delete (6 months) Expires: Mon 12/7/2020 5:02 PM

Scott Harris <scottconnie777 @gmail.com>

<
Wed 6/10/2020 6:02 PM SR 9 2
To: Valley County Commissioners; Douglas Miller; Cynda Herrick

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Dear Commissioners,

We congratulate you on the, hopefully, final draft of the waterways ordinance. While we
would have liked to see the boating age limits held across the board at 16, with a safety
course, we can accept the draft as written. We look forward to fine tuning the ordinance as
data emerges.

We approve of the draft.

Thank you,

Scott and Connie Harris

https:/foutiook.office.com/mail/deeplink 2whr=co valley.id.us&version=2020060101.15& popoutv2=1



From: Rich Holm <holm2167 @gmail.com>
Sent: Wednesday, June 10, 2020 10:48 AM
To: Douglas Miller <dmiller@co.valley.id.us>
Subject: Draft Waterways Ordinance

Hi Doug,
Just a couple of process observations/questions.

While | found it, folks are having trouble identifying the 3rd version as there are still 3
versions posted and the 6/9 version is kind of buried.

Does there need to be a notice of the 6/15/2020 4:30pm hearing posted?
Does today's 5pm deadline for comment need to be noticed/posted?

Please understand that | am not second guessing your process, | just care very much about
getting the final draft in place without future challenges.

Best, Rich



From: Douglas Miller <dmiller@co.valley.id.us>

Sent: Wednesday, June 10, 2020 11:21 AM

To: Rich Holm <holm2167@gmail.com>

Cc: Cynda Herrick <cherrick@co.valley.id.us>; Sherry Maupin <smaupin@co.valley.id.us>; Dave
Bingaman <dbingaman@co.valley.id.us>; Elt Hasbrouck <ehasbrouck@co.valley.id.us>; Carol Brockmann
<cbrockmann@co.valley.id.us>

Subject: Re: Draft Waterways Ordinance

Mr. Holm,

| can provide you with the protocols regarding posting of the commissioners' agenda which can
be found under Idaho Code 74-204. For "regular meetings," the Open Meeting Law requires no
less than a five calendar day meeting notice and a forty-eight hour agenda notice. The
commissioners approved the regular meeting schedule for April, May and June 2020 on
February 24, 2020.

The forty-eight hour agenda notice is posted on the Valley County Website under the
commissioners tab (If you are unable to locate please let me know), Post Offices and Valley
County Courthouse on Thursdays as the Clerk's Office attempts to allow matters to be added up
until the time the agenda is posted.

| believe that your concerns have been shared by others and it was my understanding that the
3rd amended Waterways Ordinance was going to be moved to the front page of the Valley
County Website. Based on your comments I'm guessing that this has not been done but | will
inquire if it can be moved. | can assure you it was not "buried" on purpose and | am glad that
you were able to find it.

Regarding the posting of the deadline for the commissioners to accept comments, the
commissioners provided verbal guidance/deadlines during the meeting on June 8, 2020.
However, | have spoken with Planning & Zoning Administrator, Cynda Herrick and she will make
sure to post that on the website as well. If there are any comments in written form received
after the deadline the commissioners would be making the decision if they will accept them or
not. | cannot speak on behalf of them but due to the nature of the ordinance  believe they are
taking all comments into consideration even if received after the 10th of June.

We appreciate your concerns and suggestions. If you would like to speak with me in person
please feel free to call at 208-382-7102 or you can also respond via email.

Respectfully,

Douglas Miller
Valley County Clerk



ORDINANCE # 20-11

AN ORDINANCE OF VALLEY COUNTY, IDAHO, CREATING AN ORDINANCE TO BE
ADMINISTERED AND ENFORCED BY THE VALLEY COUNTY SHERIFF'S OFFICE AND
TO BE KNOWN AS VALLEY COUNTY WATERWAYS ORDINANCE, WITH COVERAGE
OF ALL PUBLIC WATERWAYS INCLUDING DEADWOOD RESERVOIR, GRANITE
LAKE, HORSETHIEF RESERVOIR, LAKE CASCADE, LITTLE PAYETTE LAKE,
PAYETTE LAKE, UPPER PAYETTE LAKE, WARM LAKE, AND SPECIFIC REACHES OF
THE NORTH FORK OF PAYETTE RIVER. ESTABLISHING REGULATIONS FOR USE OF
SAID WATERWAYS IN VALLEY COUNTY, IDAHO IN ORDER TO PROMOTE AND
PROTECT THE HEALTH, SAFETY AND GENERAL WELFARE OF CITIZENS OF THE
COUNTY. THIS VALLEY COUNTY WATERWAYS ORDINANCE REPEALS THE
FOLLOWING ORDINANCES: ORDINANCE 78-1 (3-13-1978), ORDINANCE 02-3 (8-12-
2002), ORDINANCE 03-3 (5-27-2003) AND ORDINANCE 08-1 (2-11-2008); AND
ESTABLISHES AN EFFECTIVE DATE.

WHEREAS, the Valley County Board of County Commissioners has determined, through citizen
reports and consultation with officials at the State of Idahe Department of Lands, tdaho
Department of Parks and Recreation, U. S, Forest Service, U. S. Bureau of Reclamation and with
members of the Valley County Waterways Advisory Commitiee, that it is in the best interests of
the Valley County citizens to institute these regulations; and,

WHEREAS, Residents of Valley County desire to protect the area’s natural environment
including the special and high-quality fresh waters of the County's walerways, recognizing that
such outstanding natura)] attributes contribute to tourism, to the overall economic well-being, and
to the quality of life enjoyed and appreciated by both residents and visitors alike; and,

WHEREAS, Residents of Valley County value the peace and quiet associated with waterway
experiences; and,

WHEREAS, improper operation of vessels can impose a danger to citizens whe use the waters or
live adjacent to Valley County lakes and waterways, and can diminish the quality of natural
environment including the general peace and quict of the waterways and their watersheds,
diminish water quality, jeopardize shoreline stability and affect diverse wildlife habitat suitability
in ways that will be mitigated by the terms of this ordinance; and,

WHEREAS, the Valley County Board of County Commissioners thus has determined that, in
addition to State laws and regulations, the following Ordinance is necessary to promote and
protect the health, safety and general welfare of Valley County residents, visitors to the area and
the general public and to provide all users of the County's public waterways with clearly
articulated, local regulations, enabling a more compatible recreational experience which will
result in a safer, more pristine, pleasant and productive environment; and,

WHEREAS, the ordinance will not create excessive additional requirements for public facilities
and services at public cost.

ufs 2020



NOW THEREFORE Be it ordained by the Board of County Commissioners of Valley County,
Idaho that the following is enacted:

CHAPTER 5
VALLEY COUNTY WATERWAYS ORDINANCE

4-5-1: TITLE

4-5-2: PURPOSE AND COVERAGE

4-5-3: AUTHORITY

4-5-4: DEFINITIONS

4-5-5: OPERATIONAL RULES, REGULATIONS AND
BEHAVIORAL STANDARDS FOR ALL PUBLIC
WATERWAYS IN VALLEY COUNTY

4-5-6: ADDITIONAL OPERATIONAL RULES, REGULATIONS AND
BEHAVIORAL STANDARDS FOR CERTAIN PUBLIC
WATERWAYS IN VALLEY COUNTY

4-5-7: SUMMARY OF RULES AND REGULATIONS

4-5-8: POSTING OF RESTRICTED AREAS

4-5-9: ENFORCEMENT

4-5-10: VIOLATIONS AND PENALTIES

4-5-1: TITLE:
This chapter shall be known and may be cited as the VALLEY COUNTY WATERWAYS
ORDINANCE.
4-5-2: PURPOSE AND COVERAGE:
A. PURPOSE: The general purposc of the chapter is to promote and protect the health, safety
and general welfare of the public, to enhance boating and other uses and to protect public and
private property and the natural environment of the public waterways of Valley County. This
Ordinance establishes rules for vessel and watercraft use and operation as well as for swimming,
diving, waterskiing and other uses, in order to accomplish the following:

I. To provide for a safe waterways experience for all users including abutting landowners;

2. To protect all County waterways against pollution from contaminants;

3. To protect the public and private property that abut County waterways from erosion;



4. To conserve and enhance the habitat afforded by the waterways for avian, terrestrial and
aquatic wildlife;

5. To assure continuance of the County’s high quality of life that is closely associated with its
waterways and its watershed;

6. To preserve the high quality of life values that are associated with waterway use and
especially the peace and quict of the lake and river experiences;

7. To work with all waterway-front owners, watercraft users and owners, swimmers, divers,
watcr-skiers and others in order to bring all users into compliance with this Ordinance;

8. To work with all agencies and regulatory bodies functioning in or affecting Valley County
in order to meet the purposes of this Ordinance.

B. COVERAGE AND APPLICABILITY:

1. This Valley County Watcrways Ordinance covers DEADWQOD RESERVOIR,
GRANITE LAKE, HORSETHIEF RESERVOIR, LAKE CASCADE, LITTLE PAYETTE
LAKE, PAYETTE LAKE, UPPER PAYETTE LAKE, WARM LAKE, AND SPECIFIC
REACHES OF THE NORTH FORK OF PAYETTE RIVER. 1t cstablishes regulations for
usc of said waterways in Valley County, Idaho in order to promote and protect the health,
safcty and general welfare of citizens of the county,

2. This Ordinance repeals the following Valley County Ordinances: Ordinance 78-1 (3-13-
1978}, Ordinance 02-3 (8-12-2002), Ordinanee 03-3 (5-27-2003) and Ordinance 08-1 (2-11-
2008); and establishes an cffective date.

3. In addition to the provisions hercin, all waterways in Valley County are subject to the
provisions of the Idaho state boating laws as found in The Idaho Safe Boating Act, Idaho
Code Title 67, Chapter 70, other applicable Idaho State Statutes and The Idaho
Administrative Code, IDAPA 26.01.30

4-5-3: AUTHORITY:

The provisions of this chapter are enacted pursuant to the general authority granted to the Board
of County Commissioners by the Idaho Constitution, Article XI1, Section 2, and Idaho Code,
Sections 31-714, 31-807 and 67-7031.

4-5-4: DEFINITIONS:

Unless specifically defined below, words or phrases used in this Ordinance shall be interpreted
50 as to give them the meaning they have in common usage and to give this Ordinance its most
reasonable application.



ADULT SUPERVISION: Having a person age eighteen (18) years of age or over on or in a
vessel.

DAY From onc hour before sunrise to onc hour after sunset.

EXCESSIVE, DANGEROUS OR DAMAGING WAKE: A wave of water or track of turbulence
resuiting from the passage of a vessel through the water that, by its size, height, speed, intensity,
repetition or duration, is observed to, or could reasonably be expected to cause within the no
wake safe water zonc or in designated swimming areas: property damage; shoreline crosion;
damage to or dispersal of aquatic plants or navigationa! or safety hazard signage; or harassment
or endangerment of other boaters, swimmers or other water users.

HOUSE BOAT: A vessel designed solely for live-aboard activities and powered solely by a
motor or other mechanical device,

LIVE ABOARD: The act of overnighting in or on a vessel that is anchored to the bottom of a
water body or is attached or moored to a public or private dock, pier, mooting buoy or other
structure.

MOTOR DRIVEN VESSEL: Any vessel of any type which is propelled by any type of motot or
machinery,

NARROWS, THE: The west side of the channel between the north basin and the southwest arm
of Payette Lake from “Simplot Point” to the south boundary of the settiement at “KP Cove™; and
on the cast side of that same channel from the exposed rocks known as “Hen and Chicks™ north
to the northern most point of Ponderosa State Park.

NIGHT: From one hour afier sunsct until one hour before sunrise.

NO MOTOR DRIVEN VESSEL AREA: A designated arca where no motor of any type is
allowed to power a watercraft.

NO WAKE SPEED: The slowest speed at which it is possible to maintain steering but not more
than five (5) miles per hour.

NO WAKE ZONE: A designated area where the operation of watercraft must be accomplished at
not more than five (5) miles per hour and where no watercraft shall produce a wake sreater-than
b ek -heihibora-breaskins-wake showing whitewater.

OVERNIGHTING: Spending more than six (6) hours between sunset and sungise in a vessel in
order to sleep.

PERSONAL WATERCRAFT: A small vessel which uses an outboard motor or an inboard
motor powering a water jet pump as its primary source of power and is designed to be operated
by a person sitting, standing or kneeling on, rather than the conventional manner of sitting or
standing inside the vessel,



POSTED AREA: An arca which is a portion of the waters of Valley County, marked with
regulatory markers in compliance with Idaho Code Section 67-7031, in order to regulate the
actions of watercraft and persons.

PUBLIC WATERS: Any river, lake or other body of water within Valley County other than
those which are entirely privately owned, regardless of navigability.

SHERIFF’S OFFICE: The Valley County Sheriff’s Officc.
SHORELINE: The line of demarcation between water and land, known as the Natural or

Ordinary High Water Musk-Line as established by the State of Idaho Department of Lands and as
defined in IDAPA 20.03.04.010.14 (v. 9-13-90).

UNATTENDED VESSEL: A watercraft that is left without any human on board or in the
itmediate vicinity and is currently not being uscd.

VALLEY COUNTY BOARD OF COUNTY COMMISSIONERS: The governing board of
Valley County, idaho,

VESSEL: Every description of watercrafi, including a seaplane on the water, used or capable of
being used as a means of transportation on water, but docs not include float houses as defined in
Idahe Code Section 67-7003, diver's aids operated and designed primarily to propel a diver
below the surface of the water, and non-motorized devices not designed or modified to be used
as a means of transportation on the water, such as inflatable air mattresses, single inner tubes and
beach and water toys.

WAKE: The visible track of turbulence created by watercraft moving through the water.

WATERCRAFT: Those devices designed as a means of transportation on water. Watercraft docs
not include diver's aids operated and designed primarily to propet a diver below the surface of
the water or non-motorized devices not designed or modificd 1o be used as a means of
transportation on the water, such as inflatable air mattresses, single inner tubes, beach and water
toys, or float houses as defined in Idaho Code Section 67-7003.

WATERSKIING: Any act that involves a person being towed by a motor-powered vessel
utilizing a tow rope, tow line, or training boom, regardless of the type of device being towed.

WATERWAYS ADVISORY COMMITTEE: The Valley County Waterways Advisory
Committee as appointed by the Valley County Board of Commissioners. (The Idaho Safe
Boating Act, Idaho Code Section 67-7012)

WATERWAYS WITH VESSEL RESTRICTED AREAS: As provided for under ldaho Code
Section 67-7031, areas in which certain uses are regulated on certain waters. Herein they include:

No mator driven vessel area, where no motor of any kind can be used to propel o watercraft;



Restricted swimming area, where swimming and the operation of float tubes and other
nonmotorized devices not designed or modificd to be used as a means of transportation, such
as inflatable air mattresses, single inner tubes and beach and water toys, may be regulated;

Restricted waterskiing urea, where waterskiing may be regulated;

Personal watercraft operational zone, where personal watereraft may be regulated as to no
wake zones, exclusive use, no use, or distance of use from shoreline; and a
Diver protection area where activities in the vicinity of a diver arc regulated.

4-5-5: OPERATIONAL RULES, REGULATIONS AND BEHAVIORAL
STANDARDS FOR ALL PUBLIC WATERWAYS IN VALLEY COUNTY:

A. PURPOSE: These rules, regulations and standards are in addition to and supplemental of
those of other Valley County ordinances, as amended, the Idaho Safe Boating Act, other
applicable Statc laws and the rules in the ldaho Administrative Code,

B. APPLICABILTY: These operational rules, regulations and standards apply to any user of the
public waterways of Valley County, except for law enforcement officials acting in their
official capacity during an enforcement or emergency action:

1. BASIC OPERATIONAL STANDARD: It shall be unlawful and considered as negligent
behavior for any person to operate any type of vessel on the public waters of Valley County
in such a manner as to not pay proper attention to the actual and potential hazards then
cxisting; 1o operate at a rate of speed greater than stated herein as permissible: or to operate
in a manner that, given the exercise of reasonable care, will prevent being able to stop said
vessel within the assured clear distance ahead. Specifically prohibited and deemed negligent
behavior is engaging any vessel in wake jumping or having it become fully airbome;
weaving at a specd greater than no wake through congested traffic; or using a vessel to
willfully harass another vessel, a swimmer, a diver or any wildlife,

2. AGE FOR OPERATION OF A VESSEL OF CERTAIN TYPE OR HORSEPOWER:

a, It shall be untawful to operate, or to allow someonc to operate, a motor driven vessel of
15 horsepower or less if the operator is a person under the age of twelve (12) years,
unless the operator is under direct adult supervision,

b. It shall be unlawful to operate, or (o allow someonc to operate, 2 motor driven vessel of
greater than fiftcen (15) horsepower or that-is-nota personal watercraft unless:

1) The operator is at least sixteen (16) years of age; or . Farmatted: Indent: Left 0.63°, Hangng: 0.19°
2) The operator is at least fouricen (124) years of age and vither under direct adult

supervision or have an {daho Boater Fducation Card: of
33 The operator is at least twelve (123 vears of age and under direet adult SUpETVISIon.



¢. hshalbbe-unlawfubto-operatecorto-allow-someone to-operate: o personal-watercraft

3. LIVE ABOARD:

a. It shall be illegal to use a vessel for live aboard activities on Valley County waterways
unless that vessel is equipped with a holding tank for human waste.

b. It shall be illegal to use any vessel for such live aboard activities for longer than fifieen
(15) days in any thirty (30) day period,

4. UNATTENDED VESSEL: It shall be illegal to Teave a vessel unattended for more than
three (3) continuous days on any Valley County waterway while anchored to the bottom or
moored to any structure not permitted by the State of Idaho Department of Lands or by
another federal, state or local permitting authority. Moving the vesscl or breaking the
unattended time by being onboard does not remedy the illegality if a reasonable person
would determinc that the vessel is not being used and is being left unattended for more than
three (3) days.

5. HOUSEBOAT ANCHORING: Houseboats, when overnighting on any Valley County
waterway, must tie up 1o a structure permitted for such use by the State of Idaho Department
of Lands or by another federal, state or local permitting authority; and must have written
permission from such autherity 1o do so. In no case shall an overnighting houscbeat anchor to
the bottom,

6. SWIMMERS USING WATERS OUTSIDE A NO WAKE AREA: Any person swimming
in an area that lics outside a no wake safe water zone shall be accompanied by a vessel, or
tow a readily visible float or other type of warning device such that shall clearly serve as
natice to all other motorized vessels and water users that swimming is occurring,

7. NO WAKE SAFE WATER ZONE: A No Wake Safe Water Zone shall exist within one
hundred feet (100 of any anchored or moored vessel, swim float, marked swimming arca,
person in the water, person in a vessel engaged in fishing or any manually propelled vessel,

8. UNLAWFUL NOISE:

a. No person, while on the waters defined in this Ordinance, shall disturb the peace of
others as defined in Idaho Code § 18-6409,

b. Violation of this section shall be s misdemeanor.

9. PERSONAL WATERCRAFT OPERATIONAL TIME ZONE: All Valley County public
waterways shall be a no personal watercraft zone during the hours between sunset and
sunrise.

10. DIVER PROTECTION AREA: A diver shall deploy a recognized "diver down" warning
flag or the international code flag A or Alpha at all times while diving. No vessel shall



operate within one hundred feet (100" of the display of any such diver down warning flag,
except a vessel servicing a diver, and all vessels approaching such a flag shall do so at a
reduced or safe speed.

11. DUMPING IN WATERS OF VALLEY COUNTY:

a. In addition to the statutory and regulatory laws and rules set out under the Idaho
Marinc Sewage Disposal Act, Title 67, Chapter 75, Idaho Code, it is unlawful 1o
discharge, deposit, abandon, dump, spill, Icak, pump, pour or emit any extraneous
matter of any kind whatsocver into the public waters of Valley County, including but
not limited to sewage, garbage, refuse, docks, wood and fuel.

b. Violation of this section shall constitute a misdemeanor.

12. SPEED REGULATION FOR ALL LAKES

a. During the day, where the speed is not otherwise subject to a specific greater
restriction, the speed limit shall be that which is reasonable and prudent given the
circumstances at the time of day,

b. At night, where the speed is not otherwise subject to a specific greater restriction, the
speed limit shall be reasonable and prudent given the circumstances at the time, A
suggested maximum speed of 20 mph is recommended during night time operation.

¢. No motor driven vessel shall be operated at a speed or in 2 manner that creates an
excessive, dangerous or damaging wake,

4-5-6: ADDITIONAL OPERATIONAL RULES, REGULATIONS AND
BEHAVIORAL STANDARDS FOR CERTAIN PUBLIC WATERWAYS IN
VALLEY COUNTY:

In addition to the forgoing regulation that apply 1o all public waters in Valley County, the Board
of Valley County Commissioners has determined, through citizen reports and recommendations
of the Valley County Watcrways Advisory Commitiee, that it is in the best interests of the
citizens of the county and those who wish to use and enjoy the waterways of the county to
institute certain sestrictions on the use on certain public waters within the county.

The following regulations apply to all users of the specified waterbodics, with the exception of
law enforcement officials acting in their official capacity:

A. LAKE CASCADE: No Wake Safc Water Zone shall exist within three hundred feet (300" of
any Lake Cascade shorcline. Provided, however, the following exceptions shall apply:



1. LAKE CASCADE, BOULDER CREEK ARM, GOLD FORK ARM, LAKE FORK
ARM, AND THE SHORELINE OF SUGARLOAF ISLAND unless otherwise provided by
law a No Wake Safe Water Zone of 100 feet from docks, structures, and persons in the water.

2. LAKE CASCADE, WILLOW CREEK: No Wake Zone - It shall be unlawful for any ' Formatted: level2, Space Befare: O pt, ARer: 0 pt
person to operate, or allow to be operated, a vessel on the Willow Creek arca leading into

Southwest Idaho Senior Citizens Recreation Association Campground off the Boulder Creek

Arm at any time in such a manner as to create a wake.

B. NORTH FORK PAYETTE RIVER, NORTH OF LAKE CASCADE - No Motor Driven
Vessel Arca: It shall be unlawful for any person to operate, or allow to be operated, a
motorized vessel at any time on the North Fork of Payette River from its confluence with
Lake Cascade at Fisherman’s Bridge, upstream to the dam at the south end of Payette Lake.

C. NORTH FORK PAYETTE RIVER, NORTH OF PAYETTE LAKE - No Motor Driven
Vessel Area: It shalt be unlawful for any person to operate, or allow to be operated, a
motorized vessel at any time on the North Fork of Payette River from its confluence with
Payctte Lake at North Beach, upstream to Upper Payette Lake,

D. PAYETTE LAKE AND UPPER PAYETTE LAKE:

I. No Wake Safe Water Zone; A No Wake Safe Water Zonc shall exist within three hundred
feet (300') of any Payette Lake shoreline. Provided, however, the following exceptions shall
apply:

a. Unless otherwise provided by state law, 1 no wake safe water zone shall not exist ofl
the shoreline of Channel Island, Cougar Island, and Shellworth Island in Payettc Lake.

b. Unless otherwise provided by state law, a no wake safe water zone shall not exist off
the shoreline in the waters of The Narrows,

2. Giher Restricied Asess:— The Valley County Board of County Commissioners may also
Festrictceri-waterway-uses-on-the Payete bake-ond-UpperParetie babe- The rostretions
will-be-ndopted-adopt, by resolution, after notice, andhmay-contain-maps and/or a series of
maps that may be supplemental (o items already adopted within this ordinance and may be
used as reference materials.ed-apd-amended.

E. WARM LAKE - No Wake Zone During Certain Hours: It shall be unlawful for any person to

operate, or allow to be operated, any vesse] on Warm Lake on any day in such a manner as to
create a wake between the hours of six o'clock (6:00) P.M. and eleven o'clock (11:00) A.M.

4-5-7: SUMMARY OF RULES AND REGULATIONS OR CHANGES:

L1 _A summary of the rules and regulations governing the use of Valley County Waterways Formatted: Font: (Defeult) Times New Roman, 12 pt

as enacted shall be made available at convenient locations, Formatted: Foni: & pt
Formatted: Indent: Left: 0.57, Mo bullets or numberin



2)_Any changes w tis ordinance will be done through a pr iperly noticed public hearing

DRrocess,

4-5-8: POSTING OF RESTRICTED AREAS:

For any restricted arca, Valley County and the Valley County Sheriff's Office shall clearly post
warning signs in the waterway or at public beat launch ramps, as appropriate, that provide ample
notice to a person entering the restricted arca. In areas where the waterway is over 60 feet deep,
there shall be no duty to place signs in the water.

4-5-9: ENFORCEMENT:

This chapter shall be enforced by any officer of the Valley County Sheriff's Office.

4-5-10: VIOLATIONS AND PENALTIES:

A. It shall be unlawful to operate a watercraf, personal watercraft, vessel or 1o swim, dive or
waterski or enter into any other activity in a manner contrary to the restrictions or prohibitions
set forth in this section, and to any Valley County Board of Ci ounty Commissioner rules
enacted pursuant to this scction,

B. Unless otherwise specified herein or by the Idaho Code, a violation of any of the provisions of
this Ordinance shall constitute an infraction and subject the violator to a fine not to exceed
three hundred dollars ($300.00) (Idaho Code Section 18.111).

C. Hthe-wolation-is-deamed-a-misdemeanor-heretn-or-by-the-Jdaho-Code-a-violationshall
ﬂrbjﬂﬂhﬂﬁh&ﬂ&%pﬁwﬂmcmnm&mﬁmmﬂgﬁm\mwm
notexeeeding-onethousand-doHar-{5-HUN beto-both-Qdabo- Cade Seotion4 8113

Ordinance, three umes withm a five year period. the fourth such charge shall be decmed &
misdemennor and subject to imprisonment in a county il not exeeeding six (6] anonths or o
fine not exceeding one thousand dollars {$1,000.001 or both {1daho Code §18-111 g1, seq.)

4-5-11: EXCEPTIONS:

The Valley County Board of County Commissioners retain the authority to issue special use
permits in order to relax the requirements of this ordinance. The process to obtain such a permit
is as follows:

A. Submit a request in writing using a standardized application form available from cither the
Valley County Clerk or the Valley County Sheriff's Office,
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B. The request shall be submitted to the Valley County Clerk no later than twenty-one (21) days
in advance of the anticipated use date and shall be scheduled on the next available Valley
County Board of County Commissioner agenda.

C. The Clerk shall place the request on the Valley County Board of County Commissioners’
agenda as an action item. The request shall be included in the agenda packet compiled by the
Valley County Clerk.

D. Public comments can be made in writing and forwarded to the Valley County Clerk,

NOW, THEREFORE, BE IT ORDAINED AND APPROVED by the Valley County Board
of Commissioners, Valley County, Idaho this day of . 2020,

ELTING HASBROUCK, Chairman

DAVE BINGAMAN, Commissioncr

SHERRY MAUPIN, Commissioner

Ablest:

Douglas A. Miller
Valley County Clerk

Dated:
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